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or tomb-stones, or for the ordinary decorations of 
buildings. 

Mr. HALE. I donot know that I understood 
the honorable Senator from Florida [Mr. Mat- 
Lory] in the remarks which he made when he was 
first upon the floor on this question, Possibly, I 
misunderstogd him. If I did understand him, it 
was, that this relief should be given because there 
could be no religion without ceremony, and that 
there could be no ceremony without vestments; 
and that, therefore, one of the objects of the pas- 
sage of this bill was, to help the cause of religion. 
{f that is really so, I think we ought to pass it; 
but it is just possible that we may not all think 
exactly in that way. I wish to suggest to the 
honorable Senator from Maryland, that it seems 
to me that if his amendment is adopted, it will de- 
feat the bill—that it will have an injurious effect 
upon it—because the amendment is of such a na- 
ture as would make this a public bill; and this 
being private-bill day, a public bill would have no 
chance—the Senate cannot consider it except by 
unanimous consent. As it is now, it is a private 
bill, and can be considered and acted upon; but if 
we adopt the amendment, it will become a public 
bill, and for that reason it will be ousted. 

I think, Mr. President, that there is much force 
in what has been urged by the Senator from Vir- 
ginia, [Mr. Hunrer.} If, as I understood the 
Senator from Florida to say, there can be no reli- 
gion without ceremony, and no ceremony without 
vestments, I would suggest to that honorable Sen- 
ator that there are some other things besides cere- 
mony and vestments. In all religions, sir, it is a 
matter of fact, that the priests cannot live without 


food—a melancholy fact, sir—any more than they 


can perform their religious rites without their vest- 
ments; and I think we ought, therefore, to relieve 
from duties all articles of provisions intended to 
be eaten by the holy men; and, in this way, I 
think we shall do much more good to the cause of 
religion, than we shall do by simply legislating in 
regard to vestments. Indeed, Mr. President, I do 
not know but that our liberality should be carried 
still further than has been suggested by the Sena- 
tor from Maryland; and that it should extend not 
merely to these vestments and provisions, but also 
that it should include all liquors intended for re- 
ligious uses. I am not sure but that this ought to 


be done; and that the principle, if it be a princi- | 


ple, should be carried to its full extent in all its 
ramifications, and that it should not sto 
does. At present, however, and in order to give 
more time for mature deliberation on this very im- 
portant question, unless some Senator wishes to 
make a speech on the subject, | will move to lay 
the bill upon the table. 

Mr. PRATT. Will the Senator from New 
Hampshire withdraw that motion for a few mo- 
ments? 

Mr. HALE. Oh! certainly; I will withdraw it. 

Mr. PRATT. I am seldom indebted to the 
honorable Senator from New Hampshire, either 


where it | 


for advice or commiseration in the course which I | 


may think proper to pursue. It has been sug- 
gested, indeed, by my friend from Michigan, [Mr, 


Cass,] that no advice which he can give will do || 


me any good. It is suggested that the amend- 
ment which I have offered, will take from this bill 
its character as a private bill, and will make ita 


public one, and thus prevent its consideration to- | 


es The amendment I have proposed, does not 
refer to the Carmelite Nunnery atall. The pri- 
vate bill is ‘*a bill for the relief of the Carmelite 
Nunnery.” 
provision in all such cases that may hereafter 
occur coming within the provisions of this private 
act. It still remains a private act. Its public 
reference is altogether independent of that which 
relates to the Carmelite Nunnery. 

[ certainly do not see the force of the remarks 
of the Senator from New Hampshire. If they 


are intended in pleasantry, | must certainly oT i] 
hic 


that Ido not think the subject is one in w 

pleasantry should be indulged. But in whatever 
point of view they were intended,I do not see 
their applicability to the subject before the Senate. 


The amendment is to make a similar | 
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This, sir, is a religious institution of the city of 
Baltimore, formed by the association of a number 
of ladies, for religious purposes. They are sedu- 
lously engaged in educating the females of that 
city—probably the poorer class of them—who are 
sent to this nunnery for the purpose of education. 
One of the vows they have taken, is a vow of per- 
petual poverty. They have no money, and their 
vow is that they will have none. Their services 
for educating the poor are free from all charge. A 
chapel has been built near the nunnery, for the 
purpose of enabling them to attend worship with- 
out being subjected to the gaze of the public; and 
I think that the idea intended to be expressed by 
toe Senator from Florida was entirely right, but 
not in the sense given to it by the Senator from 
New Hampshire, [Mr. Hate.) 

These vestments, Mr. President, have been used 
from time immemorial—from the commencement 
of the Christian era down to the present day—by 
the Catholic clergy in the exercise of their religion. 
Now, as the Senator from New Hampshire says, 


| we may differ with them in opinion as to the im- 


portance of these ceremonies; but that is their 


| creed, and these ceremonies cannot be carried on 


without the vestments which this bill proposes to 
allow to be imported free of duty. The religion 
of the Catholic church is the religion of these la- 


| dies, who have devoted themselves to the benevo- 
| lent purpose which I have specified; and the sim- 


ple question is, in aclass of cases like this, whether 
we should impose a duty on themor not. The 
Senator from Virginia, if he were on the other 
side, being a strict constructionist of the Constitu- 


| tion, might have produced that instrument for the 


purpose of showing that the remission of these du- 
ties would be contrary to its spirit; for we are 


| prohibited by one of the articles of the Consti- 


tution from passing any law respecting an estab- 


| lishment of religion, or prohibiting the free exer- 


| cise of religion. 


But here are a number of ladies 
who have taken a vow of poverty, and who can- 


| not pay the duty upon these vestments, which 


have been sent to them, to be used by the clergy- 
men in the chapel in which they worship. Ac- 
cording to the worship of their Church, the vest- 


| ments are essential in the exercise of their religion. 


I therefore think that the Senator from Virginia, 
if he had been on the other side, would have 
brought this case within the constituiional prohib- 


| ition. 


But, sir, there are a number of precedents, be- 
sides those introduced by the Senator from Flor- 
ida, bearing on this question. _In the first place, 
it has been usual to remit the duties on articles 
imported into the country for the especial use of 
| seminaries and places of education; and in one of 

the books I have before me, there isan act of 1826, 
| to remit duties on marbles, capitals, bases, and so 

forth, imported for the use of the Universities of 

Virginia. So, also, I find many other acts of 
| Congress remitting duties on articles imported for 
| the use of seminaries. This establishment is a 
school, a seminary of learning; and it is a part of 
the creed of the persons there, that they should 
worship the Almighty in the manner that their 
church prescribes, and one part of that is the use 
| of the vestments, the imposition of duties on which 
| is asked to be remitted by this bill. 

I think, therefore, that looking at it as a semi- 
nary of learning, the duties should be remitted. 

| But looking at it as it really is, it refers to the im- 
| portation, more particularly, of articles for the 
| use of this religious institution. 

There are a number of others which might be 
cited, besides thosealready referred to, but | doubt 
whether the Senator from Virginia, or any one 
else opposed to the bill, could vt his finger on a 
| single case where application has been made to the 
eh of the United States for relief, and it has 
| not been granted. By an act, approved the 2d 
| March, 1813, relief was granted to the Bible So- 
ciety of Philadelphia, on an application made by 
that society for the remission of duty on books 
| imported. And so, sir, by an act of April, 1816, 

the Bible Societies of Baltimore and Massachu- 


\) setts were allowed to import bibles for the use of 
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In addition to these, 


those societies free of duty. 
some twenty cases might be quoted precisely sim- 
ilar to that now before the Senate. 


i do hope, 
therefore, that as the case now appeals as much 
to the feelings of this body as any that could be 
presented, it will not make a distinction between 
these good ladies and every other class of people 
similarly situated, who have asked for relief. | 
hope the Senate will not make this the first case in 
which this relief will be refused. 

Mr. CASS. The honorable Senator from Ma 
ryland [Mr. Pratt] has given a very ingenious 
turn to an expression of mine. I did not savy, at 
least I did not mean to say, that the Senator from 
New Hampshire had never given the Senator from 
Maryland any good advice. Icould not say that 
What I did say was, that I never knew the Senator 
from Maryland to profit by it. [Laughter.] 

Mr. BADGER. lt is very unfortunate to have 
to say anything upon so grave a subject gravely, 
when the Senate is so much excited by the happy 
hit of my friend from Michigan 

1 am entirely in favor of the passage of this bill 
to afford relief to this religious association of ladies; 
but I think that if the Senator from Maryland 
{[Mr. Pratt] will give me his attention for a mo 
ment, he will see the propriety of withdrawing his 
amendment, for several reasons. In the first place, 
this being private bill day, and it not being in or 
der to consider a public bill, I think the Senator 
ought not, as regulation advertises the Senate of 
the object of setting apart this day for the consid 
eration of private bills, to ingraft upon a private 
bill, ageneral law for the remission of duties 

Mr. PRATT. Very well, sir; I will withdraw 
the amendment. , 

Mr. BADGER. |! say, then, Iam entirely in 
favor of the particular measure before the Senate 
It is to release the duties upon certain clerical vest 
ments, imported for clergymen engaged in offi 
ciating in achapel, and next to this religious asso- 
ciation, which is so benevolently and honorably 
engaged in purposes of religious edu ation, sworn 
to poverty, without funds, and therefore depend 
ent upon the contributions of others to discharge 
these duties, or the liberality of Congress to re 
lease them. It seems to.me there is dan 
gerous in the precedent. It is confined to a case 
that appeals to every feeling that we have, and so 
far as { can see it leads to no abuses. It does 
not involve asa consequence that we are to release 
duties for clerical vestments or things of that kind 
for every religious society, and every church, be 
cause other religious societies may be rich, and 
able to pay the duties upon : les, and 
therefore should be left to pay them { think this 
case cannot possibly be drawn into one that will 
be dangerous as a precedent 

Mr. SEWARD. I was going to propose ai 
amendment to the amendment offered by the Sen 
ator from Maryland, which I think would have 
removed all objection, so that that 
might have been added to the original bill; but it 
is no longer necessary to pursue that object, since 
the amendment has been withdrawn. I find that 
this bill proposes nothing more than to remit duties 
upon a European donation to an American charity 
The articles charged are the gift of Europeans for 
a benevolent and charitable purpose. I do not 
think it becomes the United States to tax the con 
tributions of foreigners to our charities, and there 
fore I am free to say that I shall vote for this bill; 
and under similar circumstances, I should vote 
for any other and similar bill. We all recollect 
very well that a few years ago articles of creat 
value were sent asa present to the United States. 
They became subject to duties; and, although 
these articles were of great cost and usefulness, 
they were actually sold under the hammer at the 


nothing 


such arti 


! ‘ 
amenament 


| custom-house to pay the duties imposed upon 


them, and they went into the hands of strangers. 
I hope that we shall always be willing to remit the 
duties upon such donations. Such charities are 
not frequent and large enough to impoverish the 
Treasury. 

Mr. BORLAND. I presume, from what has 


been done in cases before this, involving the same 
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principle, that this bill will pass. For the same || ercise, of selecting such objects as they choose to 
| tax, and such as they do not choose to tax. 


reasons, however, which has governed me in my 
voles on questions involving the same principle 
heretofore, | shall have to vote against this bill. 
The conviction, therefore, that it will pass, makes 
itthe more proper, on my Own account, to state 
the reasons of my vote. 


As an appeal to my feelings, sir, the bill is very | 


strong; and if [ felt at liberty to consult my feel- 
ings alone, in appropriating the public money, I 
would not hesitate to vote for it. But I think this 
is a purpose for which we have not the power or 
authority to make an appropriation of money. 
The amount is small, it is true; but for that very 
reason, the propriety becomes the greater, and the 
duty the more imperative, to scrutinize closely the 
principle upon which the grant is to be made; for 
the history of all governments, and all other insti- 


tutions, shows that abuses begin and first find a | 
lodgement in the rules of action, by means of small | 


things. By such means, plausibly used, and aided 
by appeals to feeling, the judgment is lulled to 


sleep, and the barriers of principle overleaped or | 


broken down. Whereas, when the disregard or 
violation of principle presents itself in an enlarged 
form, and with strongly marked features, the at- 
tention is at once, and by force, arrested, and an 
investigation follows, which ascertains the truth 
in all its relations and bearings. As Franklin said 
of money, ‘* take care of small amounts; large 
ones will take care of themselves.”’ 
the humble pretense of small things, we are often 


persuaded to commit ourselves to a principle, or 


rather a disregard of principle, which will rise up 


before us, and startle and amaze us, perhaps the | 
very next day, as precedents which, with remorse- || 


less grasp, drag us to the support of measures, 
which, at the outset, would have driven us back 


in amazement and abhorrence; justifying us, too, | 
upon a sophism to which the desire for consistency | 
makes us but too willing to resort. The violation | 


of principle, however, and the mischief we are thus 


led to commit, being none the less culpable, none || 
the less enduring in its consequences because of 


the smaller or greater amount of money in its per- 
petration. The principle of action is the same, and 


whether the actual amount of money, in the one 


case or the other, be one dollar or one million of | 


dollars. 

I would vote for a proposition, to-morrow, to 
repeal all laws levying duties upon imports; and 
adopting a new system for raising the money to 
pay the necessary expenses of this Government. 
One reason for doing so is, that such a system 


as could be adopted, would not operate unequally 


upon different sections or citizens of the country. | 


This bill, small as it is, does, to its amount, con- 
tribute to the inequality of the present system, to 
which | now object, and from which I would glad- 
ly relieve the country; because it sets up a discrim- 
ination, by means of which one class is compelled 
to contribute to the advantage of another; or rath- 
er, in this instance, where all others are forced to 
pay tribute to one. 

Now, Lam no sectarian religionist. Iam nota 
member of any religious society; I tolerate all, and 
respect all; but I cannot shut my eyes to the fact 


that if 1 vote for such a bill as this, I ally myself | 
at once with acertain sect and denomination—a cer- | 
tain ecclesiastical organization, at the expense (no 


matter whether the amount be small or great) of 
every other sect or organization. We know that 
the several religious denominations of this country 
has each its different customs, as well in matters 
of ceremony and costume as in those of creed and 
doctrine. Some have customs which require pa- 
rade and pageantry, and gorgeous vestments, 
while others reject and repudiate them, as not only 
unnecessary, but as positively wrong. The former 
get the advantages of all such measures as this; 


while the latter are necessarily excluded; and yet | 
the latter are required, under the bill, to pay just || 
shall 


what the former receive. For these reasons 
vote against this bill. 

Mr. DOWNS. I will vote for this bill very 
cheerfully, and for all other bills of a similar kind 
before the Senate. I have none of the scruples 
that some gentlemen appear to feel, nor do I con- 
sider it a gratuity or appropriation of money to 
this society or religious institution; but as a sim- 
ple exercise of that power which this and all other 
Governments, have a right to exercise, and do ex- 





Sut, under | 


We have pursued this course in all our history. 
In all our tariff laws, there are certain articles 


| which have beer exempted from duty. 


| would have preferred that the amendment of 
the Senator from Maryland, involving the general 
principle, should have been adopted; but I under- 


stand that this bill, granting an exemption from | 


duty in particular cases, amounts to nearly the 
same thing. I do not see that this bill proposes 
any grant, or any ee of one denomination 
over another. I should be unwilling to vote for 
it, if it did. But it is a mere exercise of the power 
thatthe Government has assumed twenty times, or 
more, in the cases already referredto. As may be 
seen by a reference to thestatute-books, these arti- 
cles ought to be, and are, exempt from taxation; 
and all that we mean to say now is, that these reli- 
gious institutions, seminaries of learning, benevo- 
lent societies, and other similar establishments, 
ought to be permitted by the Government, in the 
exercise of a sound discretion, to import articles 
of the kind referred to, free of taxation. Il hope, 
therefore, Mr. President, that the bill will pass, 
and all bills involving the same principle. 

I am very glad that it has been brought before 
the Senate, as there are several bills of a similar 
nature, which have been reported on adversely by 
the Committee on Finance. 


I cannot see the distinction made by the Sen- | 


ator from Arkansas, which induces him to say 
that this bill gives a preference to one religious 
denomination over another. It does not appear 
so tome. I do not confine it to any particular re- 
ligious denomination. I am willing to extend the 


principle equally to all. They may not all have 


their vestments, but they may have their monu- 
ments, their statuary, their bibles, their religious 
books, and twenty other things, as well as the 
Catholics; | think, therefore, that it was a very 
far stretched idea to say that the bill gives a prefer- 
ence to the Catholic religion. 

| would not only vote for the principle as appli- 
cable to religious societies of all denominations, 


| but also as applicable to seminaries of learning. 
the pernicious consequences are none the less to | 
be deplored—although the more readily incurred— | 


The whole question is, whether it is a matter of 


public expediency and propriety that the Govern- | 
| ment should exact import duties on these particu- 


lar articles. The Government has decided hereto- 
fore that it was not; and I do not see why, at this 
time, when the Treasury is overflowing with 
money to the amount of nearly $50,000,000, we 
should adopt a different rule from that which was 


acted upon when the necessities of the country 
| and the Government where much greater. 


Mr. BORLAND. I have another word to say. 
The Senator from Louisiana [Mr. Downs] suggest- 


| ted as one reason why we should hesitate the less 


to make grants such as this bill provides, that we 
have an overflowing Treasury. If that be the 
doctrine, sir; if because we have $50,000,000 of 
the people’s money, drawn from them by taxa- 


tion, and yielded by them for no other purpose | 
than to pay the necessary expenses of this Gov- 


ernment, we may amuse our fancy, or gratify our 


feelings, by making grants of liberality, and do- | 


nations of gratitude, I think the Government is, 
indeed, far on the way, and in full career to ruin. 


| Suchacondition of the Treasury makes to my mind 


a far different, indeed the very oppositesuggestion. 
An overflowing Treasury is, in my judgment, an 
overwhelming evil, which cannot, for a moment 


longer than may be indispensable, be permitted to || dividuals entertaining very different convictions, 


| who are looking to the promotion of the grand 


continue without injustice to the people, and dan- 
ger tothe Government. But, sir, gratuitous dona- 


, tons, liberal grants without authority of the Con- | 


stitution, are not the remedies which can be right- 


fully or safely applied to the cure of so great an | 
evil. On the contrary, I would strike the evil at || 


the root, that is, I would reduce the taxes; aye, sir, 


And thus would I not only relieve the tax-paying 


selves, subversive of good principles, and per- 
nicious to thecountry. And this I hold to be the 
true Democratic doctrine. It is at least the doctrine 
which governs me. 


| and, if we 
| a very good reason why some few articles should 
| be exempted from taxation, especialky when the 
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Mr. DOWNS. Viewing this subject as the 
Senator from Arkansas does, his argument may 
be a very good one; but in my opinion, as I view 
the question, it does not apply at all. I do not 
view it as a gratuity, but simply the exercise of 
the power which we have to say upon what arti- 
cles a tax shall not be paid. When we have a 
full treasury that is some reason why we should 


_not add new taxes, and why we should reduce 


taxation. The object of taxation is to raise funds 
for the ae Sa of carrying on the Government; 
save ample means to do this, I think it 


application is made by those who are so much in 
need of it? 
Mr. DAWSON. Will the honorable chairman 


| of the Committee on Finance be good enough to 


inform me what is the amount of duties which 
it is proposed to remit by this bill? 

Mr. HUNTER. It is very small. There is 
no estimate accompanying the bill. 

Mr. DAWSON. Some ten or fifteen dollars, 
I suppose? 

The PRESIDENT. It is forty-five dollars. 

Mr. DAWSON. The sum is so small, it is 
not worth while to debate about it. If I could, f 
would move the previous question. 

Mr. MASON. With all respect to the opinion 
of the Senator from Georgia, [Mr. Dawson,] 1 do 
not think the amount enters into the question of 
the propriety of the remission of the duty, in any 
manner whatever. Ido not intend to say ahy- 
thing with regard to the last suggestion, however. 
But [ will remark, that if there be any duty in- 
cumbent upon this Government, more than an- 
other, it is to keep itself entirely free from, and 
disconnected with any of the sects or religious de- 
nominations in this country. Itis not to enable 


/ one sect of any particular kind or description, to 


ask aid or contributions, in any form or shape. 
I hold that the Government should be kept per- 
fectly free from the religion of the country. 

Now, what is this? It is a direct grant; a di- 
rect contribution of money, as much so as if it were 
taken out of the Treasury. It is said that it ought 
to be extended to all alike. These are vestments 


| of the priesthood, which, I suppose, are so expen- 


sive in their character, that the duties upon them 
are greater than this institution chooses to pay. 
There are other institutions, which -have none of 
these vestments. And in that respect, there are 
some who plume themselves, and I think justly, 
upon their exceeding plainness. They therefore 
are not in a condition to come here, and ask for 
such aid. And if we give to one sect which does 
ask it, while others will not ask it, we show a pref- 
erence; and even if the amount granted were but 
a dollar, it would bea preference, involving an im- 
portant principle. 

Mr. HALE. I had such poor luck in the sug- 
gestion made to the Senator from Maryland, that 


| | had almost determined not to say another word 
upon the subject; but it has now assumed a dif- 


ferent position, to which I mean to address myself 
fora few moments. This is a proposition involv- 
ing nothing more nor less than a donation from 
the public Treasury to an association for a speci- 


fied purpose. The purpose may be good. That 
| is a question | do not inquire into; nor will I doubt 


it. Ido not doubt either that it will agree with 


_ the religious convictions of those who ask it; but 


we should bear in mind that there are different in- 


ends of morality and religion by different chan- 
nels, by different means, and by different opera- 


| tions; and these individuals hold the different 


channels, and different means, and different opera- 
tions which they employ just as sacred as do those 


|| persons who are asking this donation. Now, if 
reduce them so low that no surplus overand above | 
the necessary wants of a truly economical admin- | 
istration of the Government. There should be no | 
surplus to make gratuities of, or to be liberal with. | 


those other persons should come to us, asking for 
like charities, and like relief from taxation, what 
shall we say to them? How are we to discrim- 
inate? Let me put a case, and let me put it to the 


| Senator from Florida, who is so prompt to make 
people of a burden, but keep far away from their || 
representatives here, all inducement which an | 
| overflowing Treasury so temptingly furnishes to 
/engage in expenditures alike unlawful in them- 


this donation from the Government. Thereare, Mr. 
President, associations of females—pious females— 


| poor females—not bound by a vow to be poor, but 


poor in opposition to their efforts to make themselves 


a little better off—poor females in some sections of 


the country that are laboring earnestly to bring 
about a reform which they consider is quite as 
much a religious duty to be brought about as others 
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may think it religious to wear certain vestments— 
J mean the abolition of our system of slavery— 
I say that there are poor and honest females who 
are bound together in efforts of that sort, and they 
receive contributions from abroad. They appeal 
to the benevolence of the world; and pious indi- 
viduals on the other side of the water send dona- 
tions to these poor, pious females, and yet Se 
levy taxes on their contributions; you tax their 
benevolence; you infringe on their rights of con- 
science just as much as if they were laboring in 
any other vocation, to bring about a different re- 
sult. aap 

Again, sir, there are religious associations in 
this country—associations which are composed of 
both poor ‘and rich, who think that the success 
and spread of the doctrines of the Catholic church 
are full of evil, instead of their tending to produce 
any good. ‘They might come here and ask the 
aid of the Government in enabling them to extend 
the influence and carry out the objects of these 
associations. And if they should do so, why 
should they not be aided? 

Again, sir, there are other associations which 
are engaged in building costly church edifices. 
They are in the habit of importing from abroad 
materials with which to decorate these churches, 
and they may come here with the same good 
reason and ask the aid of the Government to re- 
lieve them from burdens which the revenue laws 
impose upon them. How then will you discrim- 
inate? They may not be so popular, so numer- 


| for all. 
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eral acts of relief granted to those who have im- 
ported books of science and scientific instruments, 
which do not belong to any particular class or re- 
ligious persuasion. But here is a direct appeal on 


| behalf of one religious order for relief from the 


operation of general laws, and for a boon from the 
are which other individuals and societies 
must pay. If you do it for one, you must do it 
I am not willing to set this precedent, 
and therefore I must vote against the bill. 
Mr.SOULE. Iam surprised at the earnestness 


‘displayed by the honorable Senator from New 


Hampshire, who has just taken his seat, and by 
those who coincide with him in opposition to the 
measure now before the Senate. I agree with 
the Senator from Virginia, [Mr. Mason,] that the 


| amount of money involved in the bill is not a con- 


| principles would be violated by awarc 


| grounds. 


sideration which should influence the action of the 
Senate. Principle should be the ground-work of 
our action. But I would like to inquire, what 

ie of the 
—T provided for in this bill? I call it by that 
name, because it has been so styled by the op- 
ponents of the bill. 

If | understand the objections which are raised 
against this measure, they rest upon two or three 
In the first place, it is said that the 
measure would create a distinction highly odious 


| to the spirit of our institutions—benefiting one 


ous, or so influential as other churches whose |! 


representatives come here and ask your aid, but 
their claims are certainly equal. I think, there- 
fore, that your only way is to say to all these 
associations, ‘* Stand ye all alike; we tolerate you 
all; we favor none; our laws are equal; they 
operate alike upon those who are bound bya vow 
to be poor, and those who are bound to be rich; 
they operate alike upon the Protestant and the 
Catholic—upon all associations, all classes, all 
creeds; and from the operation of these general 
laws to favor a particular class, it is neither the 
right nor the policy of this Government to de- 
part.”” 

It seems to me, sir, that the Senator from Lou- 
isiana [Mr. Downs] makes a mistake when he 
says that this bill is a mere proposition to select a 
certain class of articles on which the Government 
will not levy duties. It is not so; it is selecting a 
certain class of individuals on which to confer | 
favors 

Mr. UNDERWOOD. It is leaving the general 
law. 

Mr. HALE. And, as is suggested by my friend 
from Kentucky, it is leaving the general law; that | 
while the general law is in force, as it is, levying 
duties everywhere by a fixed and definite stand- 
ard, it is picking outa certain association and say- 
ing to them, There are certain articles which you 
want for carrying out your purposes, on which 
we will not levy duties, because we think it is a 





and worthy purpose. Sir, there are other associ- 
ations, whose purposes are good, holy, wise, be- 
nevolent, excellent, charitable, and worthy, who 
may find it necessary to import articles on which 
duties are levied; and if you set this precedent in 
this case, they will be very likely to come knock- 
ing at your door, and you must give them relief | 
if you wish to treat all with equality. 

think the Senate should 
suggestions of the Senator from Louisiana, [Mr. 
Downs,]| when he says he is glad that this bill has 
come up, because there is another bill similar in 
character, upon which the Committee on Finance 
have reported unfavorably, which is waiting the 
decision of the Senate upon this bill. That is a 
fact which gives increased importance to the prin- 
ciple which is to be established. [I am not going 
to make any professions of impartiality toward all | 
religious associations, because I think it is ridicn- | 
lous te charge upon any one that he is not impay- | 
tial in all these matters. I do not suppose there 
is one Senator in this Chamber who feels the least | 
partiality or prejudice to any single religious cor- 
poration, association, or sect, in the country. But 
if you set this precedent, and say that associations 
for certain purposes shall come here and obtain 
the boon of relief, which they ask, from the oper- 
ation of general laws, you are opening a very 
wide door, and one wider than ie ever been | 
opened. This does not compare with those gen- | 


religious creed in preference to others equally en- 
titled to the favors of the Government. That ob- 
jection is answered at once by the proposition 
tendered by the Senator from Maryland, [Mr. 


| Prart,] to extend the measure to all other religious 
| communions indistinctly; for | have not the least 
| doubt but that the friends of this measure would 


most willingly vote for such a proposition, and 
are now ready to give it their sanction. 

The next objection is, that certain Democratic 
exigencies, not well defined, should urge us to cut 


| down, as much as possible, the expenses of this 


Government, which have grown to be so extrava- 
gant as to endanger the State, and seriously atlect 


, those principles of economy which should prevail 


in the administration of a Democratic and republi- 


|} can Government. I agree with the Senator who ex- 


pressed such views; but how is it that he was not 


| struck with the fact that this was an incipient step 


| towards effecting the very object he has so much 


at heart to attain, and would reduce, by so much, 
the tax levied upon the people, and proportionally 
restrain the extravagance he so loudly complains 


| of ? 


Then, again, another objection has been started, 
upon the ground that while we are asking an ex- 
oneration from duty for these ornaments neces- 
sary to the performance of the service of the 
Catholic church, we would not extend the same 
exemption to the Protestant communions, who 
needed no such vestments, and therefore could 
not share in the gratuity, though it were so gen- 
eralized as to embrace them all. It might be well, 


— to state, in answer to such an objection, 
good, holy, wise, benevolent, excellent, charitable, || 


that the ground or the merits of the measure do not 
look to its applicability in specified cases, but to 
the equality of its action upon all. When I con- 
sider that the granting of the release provided for 
in this bill infringes no principle, creates no prece- 


| dent injurious to any interest that might claim our 
indulgence under similar circumstances, | cannot 


but suppose that those scruples, sincere I have 


| no doubt, which have induced some Senators to 


eliberate upon the || 
| thought, and leave those who 


oppose the bill, will give — to a better second 
or a moment enter- 


| tained them free to join us in the vote that will 


| certainly was not intended. 


secure its passage. 


Mr. BORLAND. What the Senator from 


| Louisiana [Mr. Sovte] has said seems calculated, 


unless corrected, to give a direction to one of my 
remarks which it does not fairly take, and whichi 
What I said of the 
large amount we now had in the Treasury, was 
net suggested as an objection to this particular 
bill; but altogether in response to the suggestion 
made of the other Senator from Louisiana, {Mr. 
Downs,] that our overflowing Treasury was a rea- 
son why we should be liberal in such cases as this. 
I ailuded to it for the purpose of saying that, so 
far from its being an inducement to liberality, it 
should remind us of the propriety of modifying a 
system which raised more money than was neces- 
sary for the economical administration of the Gov- 
ernment. I did not make the remark as an objec- 
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to that suggestion of the Senator from Louisiana. 

Mr. SOULE. Iam glad to see that the Sena- 
tor from Arkansas did not direct his observations 
against the passage of the bill; and, from the ex- 
planation which he has just made before the Sen- 
ate, of course the hope which | have expressed, 
that his vote will be recorded with my own in its 
favor, will not be disappointed. : 

The bill was reported to the Senate without 
amendment, 

Mr. BORLAND. Ido not think the Senator 
from Louisiana [Mr. Sovie] has any right to 
draw the inference from my remarks that I will 
vote for the bill. I call for the yeas and nays on 
the question of ordering the bill to be read athird 
time. 

The yeas and nays were ordered. 

Mr. BAYARD. As I cannot vote for this bill, 
I will state, as succinctly as I can, without taking 
up much of the me of the Senate, the reasons for 
that determination. ‘The honorable Senator from 
Louisiana [Mr. Sovie]} admits what | understood 
his colleague [Mr. Downs] to deny; that is, that 
this is a gratuity to a particular religious society. 
My objection to this bill, then, is not answered by 
his argument. , 

Mr. SOULE. I wish to correcta misapprehen- 
sion under which the Senator seems to labor. I 
did not admit that this was a gratuity; but I as- 
sumed that as a matter of argument. ; 

Mr. BAYARD. The argument, then, was 
based on the assumption that this was a gratuity, 
and if it is not admitted to bea gratuity I think 
the inference is irresistible that it isa gratuity. If, 
in this case, the bill proposed to exempt the arti- 
cle, without reference to the particular institution 
or individual who might make use of it, no matter 
by whom imported, or whether imported for char- 
ity or for profit, then it would be no gratuity, but 
would be a subject of general legislation. How- 
ever, When we grant an exemption from a duty 
which would otherwise apply to a particular art) 
cle, because it is to be used for the purposes of a 
religious society, then clearly it is a gratuity to 
that society. And if this be so, my objection to 

it is not that this is a gratuity to a Roman Catho- 
lic society, or to any other pa ticular association; 
it is not on the ground that it makes a distinction 
between religious associations, but it is on this 
principle: By the acknowledged principles of your 
Government, as | understand them, whether State 
or national, the support of the prin iples of re- 
limion, and of religious institutions, is a matter 
which is referred to the popular will—to the vol- 

untary support of the individuals constituting the 
SOK iety, and inno case is rovel nmental support to 
religious institutions to be accorded. That is the 
principle of my own objection to this bill. You 
may disguise itas you please, but it is a govern- 
mental vote in support of religious institutions. I 
ask you if itis not one of the broad distinctions 
between the institutions of this country and of 
England, that this Government, in no case, in no 
mode, and for no purpose, fives govern nental 
support to religious institutions? Itleaves religion, 
as regards individuals, entirely to the voluntary 
support of the community in which it exists. ft 
is believed that the vital principles of religion are 
better promoted—that religion is better qualified, 
in every respect, for the advancement of its true 
principies and the purity of its professors—by 
leaving it untrammeled and uncorrupted by any 
attempt, in any mode, for the Government to aid 
in its advancement. 

That is the principle which I do not understand 
the argument of the honorable Senator from Louis- 
iana touches atall. His answer applied to the 
objection arising out of its being a grant to one 
particular society in preference to another; that it 
might create jealousies arising out of the divisions 
of sects. Not so; my objection applies to the gen- 
eral principles; to the ground that rovernme,tal 
support to any species of religious Institutions if 
foreign to the Constitution, and is the broad dis- 
tinction between our course of policy and that of 
the Government of England. 

Mr. PRATT. The Senator from Delaware 
speaks sensibly, as he always does; but the objec- 
tion which he urges to the bill is, that itis an at- 
tempt to apply the funds of this Government to 
the support of religion, whereas, according to my 
judgment, the very reverse is the fact. ‘The Gov- 

ernment, by a genera! law, has imposed atax upon 


tion to this particular bill, but merely in response |} this religious sect, and the effort now is to prevent 
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the Government imposing a tax upon religion. It 
is not an advance of money, as the Senator con- 
tends, for the purposes of religion, but the object 
of the bill is to prevent the Government taxing 


t 
i 
' 
t 


religion; so that the reverse of the proposition of 


the Senator from Delaware, according to my con- 
struction of the bill, is right. 

But I would ask the Senator—I would ask all 
the Senators who will do me the favor to hear 
me—whether we are not making a distinction in 
this particular case, if we refuse to pass the bill now 
before us? I have pointed out twenty cases ofa 
variety of religious denominations, in which the 
Government has heretofore uniformly remitted the 
duties when it has been asked to do so. Therefore, 
to refuse to remit in this 
, will not the impression be that you 
make a distinction against this particular religion? 
[ assert that no Senator can point to a single case 
in which an application has been made by any re- 
ligious society for a similar purpose, where it has 
not been granted. i 


if you commence now 


particular case 
! 


£ I have pointed out some fifteen 
w twenty cases where Congress has uniformly 
ranted relief; would it not therefore be making 
i distinction against this particular Church, if, ac- 
cording to the expressed by Senators, we 
now refuse to grant them the relief which we have 
iniformly heretofore granted to other and similar 
reliwious institutions? 

Mr. BAYARD. The latter part of the argu- 
ment of the Senator from Maryland, it seems to 
ine, is easily answered. It may be true that vari- 
ous special bills have been passed remitting duties 


Views 


in reference to one religious society or another, or 
! I have no doubt 
tated by that Senator, and by the 
Senutor from Florida, are true. But though I can- 
not exactly agree with the distinguished Senator 
from Michigan, {[Mr. Cass,] that precedents are 
entitled to no weight, | should be sorry to believe 
mvself bound by precedents of sp cia! laws, It 
would be the most dangerous species of legislation 


oO one institution or another. 


that the facts s 


imaginable, to be guided by all special laws that 
may be passed. Because you get one claim passed, 
from the fact of the defective principle attached to 
it not being contested, or because you get fifty 
claims passed as special laws, where there is 
no special examination, or recognition of a gen- 
eral principle, and where that general_principle 
has not been the subject-matter of discussion, to 
say you are to be bound in future to carry out the 
same principle, is, in my judgment, not true. As 
recards special laws, I hold that they should not 
form a precedent on which the decision of the 
Senate should be based. General principles and 
general laws, settled by the decision of the Sen- 


ate, of course make an entirely different question. | 


jut LT admit no authority arising from the appli- 
eation of a special decision on a particular case by 
pecial legislation, as governing my action subse- 
quently, when a subse quent ¢ ise comes un. A 
illustration of the effect of it will be found 
n the fact, that the amendment proposed by the 
distinguished Senator from Maryland was with- 
drawn; and T presume if that amendment was 
ow before the Se hate—carrying out as a reneral 
winciple what this bill carries out in a particular 

use—there would be no difficulty. 

As recards the other partof the argument of the 
Senator from Maryland, in answer to mine, which 
is, that this is the case of a tax imposed by the 
Government on this religious society, | think that 
is a misstatement of my view, and of the argu- 
ment which I made. ‘The tax is not imposed on 
the particular society. ‘The tax is imposed on all 
articles of that particular classification; and wheth- 
er they or any other association, or any other in- 
dividual consume the article, they must pay the 
tax, as part of the price. If they are to be ex- 
empted particularly on the ground of their individ- 
ual character, then it clearly is a gratuity to them. 

Mr. SOULE. It strikes me that the honorable 
Senator who has just resumed his seat, takes a 
wrong view of the tendency, and certainly of the 
bearing, of this measure. Does he mean to assert 
that it implies any direct or indirect protection to 
any specific religious creed? If so, he is clearly 
right im his opposition to the bill; and if I could be 
convineed that he misapprehends net the question, 
i would at once side with him, and vote against the 
bill. But as there is clearly no such attempt, as 
he cannot seriously urge that there is any, his ar- 
gument falls to the ground. 

There is a plain, common-sense view of this 


strong 
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question, which divests it of all difficulty, and || deal, and who purchase the articles at the same 


brings its merits to a fair test. The question 


| should not be, whether or not we shall excnerate | 
| a peculiar society from the obligation of paying 

| into the United States Treasury a certain amount 
| of duties—$45 or $50; but whether we shall sub- | 


tract, from a donation made to a religious asso- 


ciation, what would render it a burden, without | 


easing our Treasury otherwise than by the recov- 
ery of a few dollars. The economy attempted to 


be effected, is hardly worth the time we have been | 


spending in discussing it. 

Now, let us apply principles as they clearly are 
exemplified by the practice and rule prevailing in 
matters of similar kind. If we land from a foreign 
port to any port in the United States, we are per- 


| mitted to enter, free from duties, all articles com- 


prising our baggage. 
if used any time in our service, are admitted to 
the benefit of the exemption. Upon what consid- 
eration is predicated this discrimination? Might 
it not be asked why itis that a traveler under such 
circumstances is exempt from all charge, when 
those who may choose to remain at home would 


be charged with dues, and be compelled to pay | 
Yet if the principle be | 


them into the Treasury ? 


| correct in one case, why should it not in the other? 


The pretended gratuity made in this case may 
strictly be beyond the rule, but certainly is not 
beyond the spirit of that principle. For, suppose 
that these very persons for whom the exemption 
is asked, had brought these vestments with them 
from any foreign port, would you deny them the 


‘right of introducing them without paying duties 


to the Government? If the exemption would 
apply to such a case, tell me why and how it 


| should not to this? 


| it applied, or whether it applied to all. 


I understand that the power to create the ex- 
emption is not contested. The case presented is 
a peculiar one—one into the merits of which we 
look, which we can fairly appreciate; and if it 
dees not violate any principle, if it is strictly 
within the spirit of the prevailing law, surely I 
cannot see the strength of the arguments which 
have been urged to exclude it from the favor of 
this House. 

Mr. BAYARD. I still think the Senator from 
Louisiana misunderstands my view of the case. 
[ feel so the more strongly than previously, from 
the illustration which he gave in his last remarks. 
My objection is not founded on the fact that this 
is discriminating between particular religions; for 
if this bill proposed to remit to all the churches of 
the United States, of every denomination, duties 
on any vestments or furniture imported for those 
churches, | should vote against it. On my prin- 
ciples, it would make no difference to what religion 
Now, the 
by the distinguished Senator 
from Louisiana is this: he likens it to the case of 
travelers, whose luggage you choose to exempt 
from duty by general laws. That is so; but the 
answer is, thata parallel case would be to suppose 
the attempt were madeto say, that because a man 
was a clergyman, therefore his luggage should be 
exempt from taxation, or the payment of duty, 
while every other citizen of the community was 
liable to that payment. I say they would violate 
this principle in the same manner precisely as this 
violates the principle of our laws. My objection 
is to the attempt to give governmental support to 
any class or religious denomination. On that 
ground I oppose the bill. 

Mr. BRADBURY. The honorable Senator 
from Louisiana, in the remarks he last submitted, 
based the claim on the ground that it wasa remis- 
sion of duties uponadonation. The ground upon 
which the bill was originally presented by the hon- 
orable Senator from Maryland, was, that the arti- 


illustration riven 


cles imported were for benevolent objects, or for | 


the use of a religious society, and the discussion 
has turned upon the ground that we ought to re- 
mit the duties because the articles are designed for 
the use of a religious community, or for a benev- 
olent purpose. Such was the course of the re- 
marks of the Senator from Louisiana {Mr. Souter] 
when he first addressed the Senate, as I under- 
stood him. 


Now, it is said that no discrimination is made | 


| by remitting the duties in this case in favor of this 


denomination. { will suppose that there is another 


| denomination who have need of similar articles, 
_ but who chose to encourge domestic industry, of 


the protection of which we sometimes hear a great 


Even articles of furniture, | 


cost which they would come to, if imported and 
sold, with the addition to the price of the duties, 


| would not that denomination then have a claim to 


come before Congress and ask for a donation, say- 
ing: ‘* You remitted the duties on certain articles, 


_ because they were to be used for a religious pur- 


pose; we use similar articles of domestic man- 
ufacture, costing the same amount, with the addi- 
tion of the duties, and we ask you therefore to 
refund the duties to us??? Their demand would 
be on the same principle. If the application is 
to remit the duties on account of the use that is 
to be made of the articles imported, it is a dona- 
tion; and every denomination would have a right 
to come and make an application for money from 
the Treasury on the same principle. 

It is said the amount in this case is small. I 
infer from that circumstance, that the bill is pre- 
sented rather with the view of settling the princi- 
ple—because any gentleman would take from his 
pocket and pay the amount of the duties in this 
case most cheerfully—if he were interested in the 
society—whether we will or will not, in a case of 
this kind, change the general law in consequence 
of the use to which the articles are to be applied. 
I think that in this case itis adonation. Although 
I think that in this case the appeal is as strong as 
it can be in any case, yet the discussion has as- 


| sumed such a ground as will place it beyond my 


power to regard the bill as the remission of duties 
upon a donation, and therefore I shall be cun- 
strained to vote against it. 

Mr. DAWSON. I do not intend to argue this 
question; but, as I propose to vote for the passage 
of the bill, perhaps it would be proper for me to 
give one or two reasons why I do so, as it is 
made such an important question. 

The first ground of objection to this bill is, that 
Congress has not the constitutional power to inter- 
pose. If that be true, of course, | should vote 
against the passage of the bill. It is alleged that 
there is a general law taxing all importations of 
this kind; and, permit me to say, it is immaterial 
whether an article is imported for the benefit of a 
church, or an individual—the principle is precisely 
the same. Now, have we ever remitted duties 
upon importations made for individuals? We 
have. How many times I cannot tell you, but in 
innumerable instances. Have we not remitted 
duties upon railroad iron imported into the coun- 
try? Nobody denies it. Have we not changed 
the general law by extending the time for the pay- 
ment of duties, required by the general law to be 
paid in cash? Certainly we have. Have we not 
permitted the colleges of this country to import 
articles which were taxed, and have we not re- 
mitted the duties upon them? Have we not per- 
mitted books to be imported into this country 
under the general law, which were taxed, and 
then remitted the duty upon them? But gentle- 
men say, all that has no connection with religion. 
If you remit a duty upon an article imported into 
this country by a man who is religions, or by a 
combination of persons professing to be religious, 
does it thereby become unconstitutional? I trust 
that argument will be sustained by nobody on this 
floor, after mature examination; and, if it be, let 
me now refer to a few cases directly in point; one 
in the State of Louisiana, one in the State of Ken- 
tucky, and one in the State of New York. 

I find that as early as the year 1816, the duties 
on bibles, for certain churches, subject to duty, 
were remitted. Then again, I find an act for the 
relief of Benedict Joseph Faget, Bishop of Bards- 
town, in the State of Kentucky, approved the 20th 
of May, 1826, which enacts— 


‘* That duties due and payable on certain vestments, fur- 
niture. and paintings, imported into the United States by 
Benedict Joseph Flaget, Bishop of Bardstown, in the State 
of Kentucky, for the use of the church over which he pre- 
sides, and recently entered at the custom-house in the city 
of New Orleans, be and the same are hereby remitted.”’ 


Was that unconstitutional? In that day of ex- 


| citement about nullification and strict construction, 


when the brightest lights of thecountry were upon 
this floor, did any one rise here, and, going for a 
strict construction of the Constitution, deny the 
exercise of this power? Why, they knew very 
well, that if we had the power to create a tax, we 
had a right to repeal or remit it; and if we can do 
it in whole, we can do it in part. There were ex- 
ceptions to the general statute, but there was no 

uestion of unconstitutionality raised against 


| them. 
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| next t find that j in 1832 the duties were remitted 


THE CONGRESSIONAL GLOBE. 


diher side. I know very well that if you take up 


upon certain articles for the use of the church, | the statutes you will find no precedents on the 
imported in the brig Union into the port of New || 


Orleans. Then I find that again, in the year 1832, 
his act was passed: 

« That the Secretary of the Treasury refund to the Rev. 
Jolin Hughes, of Philadelphia, the sum of $363, being the 
amount of duties on one case of church vestments and or- 
yaments imported into the port of New York in 1831 in the 

hip Tully .”” 

There are the precedents. I think after this no 
man can deny the constitutionality of this meas- 
ure. It then becomes aquestion of the expediency 

f nere reraission of duties. 

What is this application? That forty-five dol- 
lars be re ee upon a donation—a gift. Sup 
at some kind friend of yours, for ser- 





nose, * cas 


vices ret wed your country, or for a friendship 
vhich 1 may have been created in a foreign land, 
should transmit to you some personal gift—a snuff- 
box, or a watch—as a memento of his friendship, 

n account of some great service that you may 


have rendered, either civil or military, if it were 


mported into the country, it would be liable to 
ixation. And suppose some one of your friends 
numerous as they are—on this floor should rise 
and present a bill to remit the duty upon that gift, 





r it might be, as a compliment to you, 
where is the strict constructionist here who would 
get up and pronounce it unconstitutional ? 

ber juestion of expedi ency is always a matter 


of judgment and discretion. Ifa measure is un- 
constit itional, it will not be binding, because the 
Supreme Court will decide against it. Well, 


what 1s 


the difference between you as as a citizen, 


ind the individuals composing a church? None. 

\ church is nothing more than a combination of 
eed 

individuals 


1 would refer you now to the case of Commodore 
McDonough, wherea sword was sent to him from 
‘broad. ‘I'‘here was a tax imposed upon the im- 
portation of all swords; yet the tax on that was 
remitted. Was that unconstitutional? Where, 
then, is the unconstitutionality of this bill? Is it 
because the word ‘* religion’’ applies to persons 
ere? In relation to importations, all parties are 
upon an equality. The | law makes aa ihe srimina- 
tion betweena church and an individual. Itis the 
rticle Imported upon which the law operates, and 
not upon the individual to whom the article is 
consigned. Why, then, distinguish this from the 
rd sent to Commodore Me Donough? 
Why distinguish it from the case of the vestments 
imported for use in the State of Kentucky? 

There is another case precisely like ‘those to 
which I have referred, where vestments which 
vere sent as a donation, were imported into the 
city of New York, on which the duties were re- 
mitted. Now , IS it not extraordin: ry, that when 
these females, whose whole object is benevolence 
and the increase of knowledge, morality, and all 
the virtues of life, are operating in a little church, 
or in anunnery, and find some kind friend beyond 
the waters sending over to them vestments for the 
purpose of carrying on their organization, we 
should so stre nuously demand forty-five dollars, 
after all these precedents, and cry out ‘ unconsti- 
tutionality’’ and ‘*inexpediency?” 

I did not intend to say so much; but | thought 
that it was due to the question to cite the prece- 
dents which [ have cited. I agree with the Sen- 
ator from Delaware, that precedents in special 
cases should never operate as controlling influ- 
ences. Each case must stand on its own footing. 
This case stands upon it better, clearer, fairer, 


and nen just than any one I ever knew to come 
before Congress. 


Mr. COOPER. Mr. President, the gentleman 
from Georgia has informed the Senate that the re- 
mission asked for by this religious communit 
presents precisely the same case as if an lied 
ual has asked for the remission; and then he 
states that nobody would deny that’ it would be 
right in such a case. That is whata lawyer 
would call anon sequitur. 1 do not think an indi- 
vidual would be entitled to any such remission, 
nor would an individual ask such a remission. 
There are many persons, no doubt, who use arti- 
cles of foreign manufac‘ure upon which high du- 
lies are imposed, who would be glad to have such 
duties remitted, but the policy of the law is, to 
“oo duties upon them. 

cannot agree with the honorable Senator from 
Maryland, that there are no precedents upon the 


case oft ut 


other side, because those cases which are rejected 
are not carried into the statute book; but if you 


| take up the journals, you will find that there are 
| cases in which payments of this kind have been 


asked for, and have been denied. Nobody denies 
the constitutional power of Congress to remit 
such duties. The Senator from Delaware did not 
contend for any such principle as that, but he 
contended that, as the amount of the duty was in 


| the Treasury, or at least, if not already paid, was 


i due to the 


Treasury, it was wrong by special 
legislation to withdraw it. I would be very glad 
to see these ladies successful, and to see the in- 
terests of their institution advanced in every way; 


but they must be subject to the same laws that 


other citizens and other individuals are. I there- 
fore feel obliged to vote against the remission of 


the duties. 

Mr. BORLAND. I am very sorry that the 
Senator from Georgia, [Mr. Dawson,} in the con- 
clusion of his remarks, seemed to insist upon a 
view of the question which does ; 


ereat injustice to 
those who oppose this bill. 


He laid 
upon the amount of mone y which is propos “i to 
be released—forty-five dollars. Sir, every Sen- 
ator who has said one word in opposition to the 
bill, has expressly disclaimed any consideration 
of the amount of money. I[t has nothing at all to 
do with the merits of the case as present ed. 

Mr. DAWSON. I am somewhat surprised at 
the remark of the Senator. I laid no stress on 
the amount. I put it upon the principle said to be 
involved. Idid not arguethat because the amount 
was only forty-five dollars, therefore it ought to be 
refunded. I trust my friend will not so represent 
me. 

Mr. BORLAND. I did not intend to do the 
Senator injustice, but surely he will recollect that 
he did enrphasize the ‘‘amount”’ very strongly, for 
what purpose, [ could not conceive, unless to give 
that complexion to the opposition to the bill. If 
I had considered the pecumary amount and that 
kind of economy, | certainly should not have con- 
tributed to protract a diseussion, every hour, per- 
haps every half hour, of which costs the 


er 2 
freat SLress 


» Ge ao 


| ment more than the whole amount proposed to be 


remitted. 

It is no ese: ape from the prince iple the at If 1s prop- 
er to pay this, because it is a small amount; and 
the opponents of this bill ought not be put before 
the country as basing their opposition upon any 
amount whatever. 

But in the course of this discussion, something 
was said on both sides about discriminations be- 
tween religious sects. 

Sir, I object to the discr imination, not merely 
because it is between religious denominations, but 
because it is between classes, whether they be 
religious, moral, scientific, literary, or anything 
else. But to make an illustration of my view of 
this discrimination, | will suppose acase. We 
know that other religious denominations do not 
use vestments of this kind. Take the Methodist 
denomination, for instance, which is spread all 
over this country. Their ministers wear plain 
clothes. Theirdiscipline requires it. Each mir ie 
ter, perhaps, who is able to buy it, wears — ack 
coat made of cloth, which has been imported, and 
upon which duties have been paid. inate a 
Methodist Conference in one of the States should 
come before Congress, at its next session, and me- 
morialize us to pay back to each one of those in- 
dividual preachers the amountof the duty, that is, 
the increased price which he had to pay for his 


' coat, because of the duty levied on the cloth when 


it was imported? I apprehend there is not a Sen- 
ator here who would not laugh it out of the Cham- 
ber; yet, there is no difference in principle. If it 
be proper and lawful to remit duties on vestments, 
which the priests of one denomination may wear, 
and which they consider proper in the perform- 
ance of their clerical functions, it surely must be 
equally proper and equally lawful to pay back to 
the priests of every other denomination, duties on 
the vestments which they hold to be proper in the 
performance of their clerical functions. I can see 
no difference; and I give this case to mark my 
view of the discrimination. 

Mr. MANGUM. Mr. President, this is a vast- 
ly important question. This is a President-ma- 
king session, and I understand that this question 


is to operate powerfully on the success of one of 
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the _—. [Laught er. It has already acted 
very powerfully upon private individuals, claim- 
ants epee the public Treasury, and also upon 
the funds paid by this body for these interesting 
discussions. If [ were full of money, I wouk 
pay this tax myself, than see this debate 


= 


rather 


ntinued. But that beine rather a scarce article 
with me, j maug rhter,) I will not propose to do so 
[ do hope that we will not continue at this game 
of * ush-pin”’ any longer 

y di » not see why we should feel so much re 
pugcnance to having an allusion made to religion 
To be sure, it is nota Senatorial virtue, but stil 
we should not be so appalledatit. [ shall vote for 
this bill, if 1 can get a chance to vote for it, with 


a gcood deal of pleasu e: and | hope we shal! come 


, i } 
to a vote after my very sensible remarks on the 


he . 
Laugh er. 


The question being taken by yeas and naye, on 
i ‘ 





ordering the bill to a third reading, resulted—yea 
21, nays 22; as follows: 

¥Y FAS— Messrs. Badger, Brooke, Cass, Chase, Dawson, 
Dodge of Wisconsin, Dodge of Towa, Douglas, Downs 
Fish, Foot, Geyer, Jk :of Tennessee, Maliorvy, Mangum 
Pratt, Seward, Shields, Soulé, Sumner, and Wade—21 

NAYS Messrs. Adame, Bayard, Borland, Bradbury 
Brodhead, Clarke, Cooper, Davis, Gwin, Hale, Hamlin, 
Hunter. King, Mason, Morton, Norris, Sebastian, Smith, 


Spruance, Underwood, Upham, and W eller—W 


mo tne bill Was re rected. 
The Senate then adjourned until Monday. 


HOUSE OF REPRESENTATIVES 


Fripay, March 26, 1852. 
Th » House met at twelve o’el kK, m Prayei 
by the Rev. C. M. Burier 
nalof yesterday was read and approved 


HOUSTON. I move that the rules of the 


House be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. I hope to get through this 
deficiency bill to-day. 

Lhe question was then taken, and it was agreed 
to 

» House accordingly resolved itself into the 

Committee of the Whole on ie tate of the 
Union, (Mr. Stvart in the chai 


CHAIRMAN. The business 


committee 1s House bill No. 907, to suppl ly 


before the 
defi 


clencies In appropriation for the fiseal year ending 


June 30th, 1852, the following clause of the bill 
being under consideratio! 

‘¢ For this sum, to enable the Secretary of the Interior to 
satisfv the claims of the Creek Ludians tor mills stipulated 
to be furnished under the fifth article of the treaty of the 


l4th of February, 1833, $4,000."" 


Mr. FITCH. Ihave an 


to come in at the end of the 


amendment to offer ; 


ciause under consid - 
eration. 

Mr. HOUSTON. I do not know what the 
amendment Is which the rentl eman proposes to 
offer: but [ am instructed by the Committee of 
Wavs and Means to offer an amendment 
in aoe that clause. 


. FITCH. My 


the end of the clause 


to come 


amendment is to insert at 
the following: 

For expenses of removal and subsistence of the 
watomies of Indiana, $22,000 

Mr. F. I think it1s very probable that it is the 
same amendment which the chairman of the Com 
mittee of Ways and ones was about to offer 
That committee improperly struck that appropri- 
ation out, or omitted it in the bill they have report- 
ed; and I prefer that the amendment should now 
come from the Committee on Indian Affairs. It 
was, however, I believe, struck out—and I mustsay 
it in justice to the Committee of Ways and Means 
—under a misunderstanding between themselves 
and the Indian bureau. a amendment is to carry 
out a treaty provision for 1 the third article of 
the treaty of February iI, "1837, with the Potta 
watomie Indians. The deficiency arises from the 
fact that the number of Indians to be removed was 
estimated at Your hundred, whereas they were 
found, when assembled, to number some six hun 
dred, or more; and of course the expense wae 
greater than was estimated, and hence this defi 
ciency. They have been removed, the last re 
moval of them from their old country to the West: 
and I presume the re is no disposition on the part 
of the Committee of Ways and Me ins, or of the 
House, to prevent a treaty stipul lation, 
that is, from being carried into effect. 


Vir. HOUSTON I have no objection to the 


Potta 


as plain as 











chk leap ateatinipaent in rap 7 aOR 


mai 


> 
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gentleman from Indiana [Mr. Fircn]} having the 
credit of this amendment. 

Mr. FITCH, It is the amendment of the Com- 
mittee on Indian Affairs, and not mine individu- 
ally. 


Affairs were notified that this amendment was or- 
dered by the Committee of Ways and Means to 
be offered; but | am perfectly willing to give the 
Committee on Indian Affairs the credit of it. I 
deem it due to the Committee of Ways and Means 
to say, that when these Indian estimates were un- | 
der examination by that committee, we called for 

information upon this very item. We had the 





{| 


| the lands made perfect to them. 


y ed tad e . ; aos 
Mr. HOUSTON. The Committee on Indian | 
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to accept either of them. The one was, that they | 


' might remain, and retain 4 certain amount of 


lands, and after a specified time have the title of 


| 


The other was, | 


that if they chose to remove west, their expenses | 


in removal should be paid by the Government. 


| The Government, it is found, have disregarded the 


| terms of this treaty, and sold the lands promised 


chief clerk of the Indian bureau before us, and we | 


asked him for the information. He was unable to 
give it to us; and when he left the committee, he 
carried with him a written memorandum from a 
member thereof, calling upon him to furnish this 
information to the committee. He did not furnish 
it at the time desired, and we could not, therefore, 
put the item into the bill; and we reported the bill | 
without it. But on the 30th of March he did fur- 
nish the information. ‘Then it was that the com- 
mittee ordered that the amendment should be of- 
fered to the bill, ‘These are the facts; and I state 
them, merely to put the Committee of Ways and 
Means in a right position before this committee. 
Mr. FITCH. I presume it was a blunder of 


to be reserved to them, so that the Indians could 
not afterwards get a title. The Government, find- 
ing the injustice they had done these Indians, pre- 
pared to make amends to them, and in 1842 passed 
an act by which they gave scrip to the Indians, to 
the amount of the land which the Government had 
disposed of, and which ought to have gone to 
those Indians. One half of that scrip subsequently 
becoming lost to the Indians by the operation of 
speculators, the Government, for the purpose of 


| saving the remainder, funded it, and agreed to pay 


to the Indians the interest upon it, in the shape of 
annuity. ‘That is thecondition in which the Indians 
stand at the present time. Now, gentlemen, the 
Committee of Ways and Means contend that this 


| Government is not bound to remove them. Sir, the 


|, alternative of the treaty allowing them to take the | 
The Government sold the land, and thus | 


Indians themselves are forced to resort to the other 


— - 





for, and which was granted, and what amount 
would be required to perfect and complete the re- 
moval of these Indians, I doubt not that the com- 
mittee would have given it to them. If the treaty 
requires them to be removed, of course this Goy- 
ernment must do it. 

But it is said—I do not know with how much 
truth—that some of the Indians who were removed 
west have come back; and perhaps sometimes 
some of the contractors = be assenting to it, for 
the purpose of removing them again. Now, sir, 
I should be glad—not that I know anything upon 
this subject—if gentlemen would incorporate a 


| proviso in this bill, that the Indian agent shall de- 


alternative in that treaty. They first resorted to the | 


lands. 


|| deprived them of the power to take it, and they are 


the Wavs and Means. 


Mr. HOUSTON. It was not a blunder. 

Mr. FITCH. This is the first I have heard of | 
the Committee on Indian Affairs having been noti- | 
fied by the Ways and Means of their intention to 
introduce the amendment. 1 presume no such 
notice was given. It was or proper for the 
chief clerk to decline giving the information, with- 
out the direction of his chief. He could not prop- 
erly do so. It should have been sought at the 
Indian bureau. 

Mr. HOUSTON. That wasa fact. Two mem- 
bers of the Committee of Ways and Means went 
to the bureau of Indian Affairs for this very in- | 
formation; and why that committee gave no notice 
to the Committee on Indian Affairs—otherwise 
than that I had the pleasure to give my friend from 
Arkansas, {[Mr. Jounson,] that the Committee of | 
Ways and Means had instructed me to offer this 
amendment—was not because this information 
had not been sought by the Committee of Ways | 
and Means, but on account of remissness in the 
Indian bureau. 

The question was then taken on the amendment | 
offered by Mr. 

Mr. JOHNSON, of Arkansas, moved the fol- 


| 


consequently compelled to remove. The Govern- 
ment gave them something in lieu of the land, but 


| being removed, under the sixteenth section of this | 


| treaty, to wit, removal at the expense of the Gov- | 
The Government never contended | 


ernment itself. 
for it, and these gentlemen of the Committee of 


e >? 
conclusion. The Government, from the very be- 


ginning of their injustice in depriving thoge Indians 
of the land which they were entitled to under the 


reservations of the treaty, haveadmitted and judged | 

the | 
other section of the treaty, and have gone on con- | 
stantly, to this hour, to remove them, and pay the 


that they were entitled to be removed, unc 


expenses of it. Now, the Committee of Ways 
and Means sagely allege that these Indians have 
to remove themselves at their own expense, if I 
am correctly informed. Sir, to the enlightened 


| judgment of that committee we are indebted, for 


lowing amendment, to come in after the amend- || 


ment just adopted, viz: 


For expenses of removal and subsistence of Choctaws, | 
$50,000. 


Mr. JOHNSON. That amendment is offered | 
in obedience to a treaty under date of September | 
15, 1830, and in obedience to the sixteenth article | 
of that treaty which provides for the removal of | 


' 
ircs, and it was agreed to, | 

| 

} 


the Choctaws from the east to the west of the || 


Mississippi river. Those who have hitherto ex- | 
amined into that matter will recollect that the | 
Government had great difficulty to get those In- | 
dians to remove, and there are now a thousand 

of them still remaining scattered throughout the | 
States of Mississippi, Alabama, and Tennessee. 
‘The Commiitee of Ways and Means have rejected | 
this item for theirremoval. Itcannot be that they | 
have any objection to it, because it is not a def 

ciency, since we find this same item for this same 


service in the preceding deficiency bills of the last | 


Congress. And the only objection | know of that 
can be offered is to be found in the allegation—and 
to that | wish to address my remarks, if I can 


have time—that they have been provided for once, | 


by a donation of lands, and that now, when they 
remove, it must be at their own expense. 

Mr. HOUSTON, (interrupting.) Allow me to 
make an explanation. 


Mr. JOHNSON. The gentleman can have an- 


other opportunity to offer his explanation, asI want | 
to oceupy my five minutes. I say this amendment | 


is for the removal of these Indians, in obedience 
to a treaty of this Government, which we all ac- 
knowledge, and which has been in existence fora 
long time, and is not a disputed fact. These In- 
dians are there, and want to be removed to the ter- 


ritory west of the Mississippi, where the remain- | 


der of the tribe now are. 


} 
i} 
| 


the first time, for a decision which confirms a pre- | 


vious act of injustice uponthe part of this Govern- 
ment towards that tribe, in violation of treaty stip- 


ulations, and to reject their rights, giving a con- | 


struction which no past Administration of this 
Government, from the year 1842, when the injus- 


tice was first acknowledged by this Government, | 
had given toit. I defy them to produce such a con- | 


struction as would deprive those Indians of the 
right to be removed by this Government at its 


expense, in obedience of the sixteenth article of || 


the treaty. 
Mr. JONES, of Tennessee. As one member 
of the Committee of Ways and Means,I1 must 


termine whether any of the Indians now upon this 
side of the Mississippi have been removed west; 
and if so, that they shall not be removed again at 
the expense of the Government. 

Mr. JOHNSON, of Arkansas. I am glad to 
answer the gentleman. There have been instances 
of that sort; and the Indian department, in the 
performance of their executive duty, havecome to 


| the solemn decision, that they will not again pay 


the expense of the removal of a single Indian that 
has ever been removed; and the superintendents 
of the removal of these Indians to the west shall 
now keep a close watch for every case of that sort, 
and refuse payment of removal in such cases. 
Mr. JONES, of Tennessee. Now, I would 
like to know—for I have not received that inform- 


| ation from the Indian bureau—if the amount now 
the Government never contended that they had for | 
one moment deprived them of the alternative of | 


| Ways and Means are the first men that I have | 
ever heard assert such a thing, or draw any such 





tender my thanks to my friend from Arkansas, | 


{Mr. Jounson,] for the information which he gives 
of the reasons why the committee rejected this 
estimate for the removal of the Choctaws. It is 


|| new to me, sir, that the Committee of Ways and 


Means rejected it on the ground that the Choctaws 
should remove themselves. 


themselves. 


sion of Congress. In that bill there was appro- 
priated $20,000 for the removal of the Choctaws 
west of the Mississippi. When we looked at the 


| regular appropriation bills for the Indian affairs, 


we found no appropriation whatever, and no esti- 
mate submitted for the current year, for the re- 
moval of the Choctaws. 
this provision into the bill, because we had no in- 
formation as to what had become of the amount 
asked for in the deficiency bill of the last session, 


_and which, we might reasonably and naturally 


conclude, would be sufficient to complete the re- 
moval of the Indians, from the fact that no appro- 
priation was asked for for the new current year 
which these deficiencies are intended to supply. 


The treaty contained | If, sir, we had had this information as to what | 
alternative provisions, and the Indians were left |; they had done with the last appropriation asked ‘| 


I certainly never had | 
any such idea that the Choctaws should remove | 
If my recollections are right about | 
| this item for the removal of the Choctaws, it is, | 
| that when we took it up for examination, we 
| looked back to the deficiency bill of the last ses- 


asked for will complete the removal of all the 
Choctaws to their new homes west of the Missis- 
sippi? 

Mr. JOHNSON. It is estimated by the de- 
partment, after minute inquiry in regard to the 
matter, that it will. 

Mr. JONES. Iam glad to hear it; and the gen- 
tleman from Arkansas, {[Mr. Jounson,] and the 


| Committee on Indian Affairs, had information— 


upon which they ask this appropriation—which 
the Committee of Ways and Means did not have 
at the time they declined to incorporate the item 
into the deficiency bill. 

The question was then taken on the amendment 
of ie. Sobnaaied: and it was agreed to. 

The following clause in the bill was then read: 


* For this sum to cover arrearages for and on account of 
contingencies of the Indian Department, $12,000.” 


Mr. JOHNSON, of Arkansas. I move toumend 
this clause, by striking out * $12,000,” and in- 
serting ** $22,500.” 

Mr. JOHNSON, of Arkansas. I refer, Mr. 
Chairman, to the estimates furnished by the de- 
partment, and | find, *‘ For this sum, to cover ar- 
rearages for and on account of the Indian depart- 
ment, $22,500.’? The Committee of Ways and 
Means, sir, in examining this article, and deter- 
mining upon what they would report, have struck 


| out of that amount the sum of $10,000; thus re- 





We did not incorporate | 


| impossible that an 


ducing the item to $12,500. I move to strike it 
out, in accordance with the recommendations con- 
tained in those estimates. I will state now, sir, 
what, perhaps, those gentlemen did not consider 
sufficiently; or what, perhaps, they may not have 
known. If they did not know it, it accounts for 
the fact of their reducing this sum. This deficien- 
cy, sir, is one, as we are aware, for which it is 
department, on exact data, 
could make any estimate; and I will give you such 


| data, as may be possible. There are now but $50 


on hand in the bureau. Already, sir, that bureau, 
having no question in the world of the willingness 
of Congress to carry on the operations of the bu- 
reau, have gone on, in the absence of sufficient 


_ contingency, and incurred expenditures in fulfill- 
ing treaty stipulations, &c.—45,000 for the St. 


Louis superintendence, and $5,000 for the North- 


| western superintendence, and a demand of $5,000 


| more for the su 


| would have left in t 


rintendence for the Indians who 
live between Arkansas, Texas, and New Mexico; 
thus making an immediate necessity for a sum of 
$15,000. ere is one necessity; but the Ways 
and Means committee propose to give us only 
$12,500. Thus, if re were to give $15,000, you 
e department but $50, to pay 
the expenses necessarily incurred to comply wit 


| our treaties with the Indians—to convey to them 


clothing, and the various articles which it was 
agreed should be furnished them. 

Therefore, I say, sir, that upon full examina- 
tion of the matter, the amount of $12,500 is much 
too small. If you appropriate $12,500, a large 
part of those expenses, actually incurred under an 
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actual and imperious necessity, must be left un- | 
paid; these debts will have to stand there, and if || 
they are not paid, the department will have to ar- || 
rest its movements. They are bound from this 
time to do so. Whenever they incur debts on 
the part of the Government, without an appro- 
priation already being made, as we have seen, || 
they must incur the severe censure of a disregard 
of absolute law. Now, sir, to transport this 
clothing for the Indians, and all things stipulated 
for them by the treaty, they must wait until the 
general appropriation bill has passed. And when 
will that be? Why, sir, in July, August, or Sep- 
tember; and it will be again this year, as it oc- | 
curred once or twice before, that they will not be 
able to convey the articles, annuities, &c., stipu- 
lated for by the treaty, and agreed to be paid, 
until the spring has closed and the cold weather 
has set in, so that the Indians will not be able to 
collect together without great expense, and vast 
yersonal suffering. 

Mr. DUNHAM. It will be recollected, sir, that 
in the annual appropriation bill we appropriated 
money for every regular expenditure of the In- 
dian service placed under the control of the Com- || 
missioner of Indian Affairs. We also gave him | 
a large sum, as contingencies, if Iam not mis- 
taken, for I have not the bill before me, of about 
$36,000. He now, sir, comes in, and for this 
same year, after having expended that amount, 
asks us to place at his unrestricted discretion 
$22,500 more, as contingencies. We thought this 
was an enormous contingency, after having the | 
former appropriation of $36,000, besides the spe- 
cific appropriations for every branch of the ser- 
vice, and we requested the Commissioner of In- 
dians Affairs to give us some idea of what use he 
made of this money. He sent us back an an- 
swer that he wanted it for this thing and that 
thing and the other thing; but that he could not give 
us any particular information about it. In other | 
words, the substance of his answer was, We want || 
this money to use as we think proper, and we || 
want you to give it us. Now, it is for the com- || 
mittee to say whether they are willing, upon this 
information, to give it to him. 

Now, sir, I think if the gentlemen who were so | 
anxious about the quartermaster’s department, 
would inquire into this matter, they would find 
something much worse here; for the Indian bureau, 
after having expended this sum of $36,000 without 
any knowledge on our part as to how it has been | 
expended, comes here, and asks to have this further 
appropriation placed at their discretion. If the | 
committee dispose of this money 

[Here the hammer fell.] 

Mr FITCH. I move to amend, by increasing 
the appropriation $500. The appropriation of last 
year for the contingent fund of the indies depart- 
ment was $36,000. The year previous it was 
about the same sum; but in one year (1849) there 
was no contingent appropriation at all. About that 
time, the duties of the office of the Indian bureau 
became considerably extended, in consequence of 
a large acquisition of territory. Thousands of 
Indians were brought under its supervision, with 
whom before we had nothing to do, and it was 
compelled to engage in treaties, and subject itself 
to expense, which, prior to that time, it was not 
expected would be incurred. At the time the 
contingent fund of the last year was appropriated, 
it had been ina great measure already anticipated. 
It having been satisfactorily explained by the Com- 
missioner of Indian Affairs, that this sum of | 
$22,000 is absolutely necessary to supply a real 
deficiency, not a prospective one—a deficiency 
growing out of the great extension of our territory 
over an immense Indian country—I trust that it 
will begranted. Iam not among those, of course, 
who defend the immense appropriations asked for 
by the departments to parks deficiencies, or min- 
ister to their extravagance; and will say now, for 
it —_ be as well stated here as at any other time, 
that I desire to add this appropriation to this bill 
for the benefit of the Indian bureau, because I | 
think it just and proper; but I an: opposed to some 
of the appropriations made for the quartermaster’s 
department, and may vote against the entire bill 
unless they are struck out. The necessity for the 
contingent fund for which the Commisioner of 
Indian Affairs asks, has been explained, as before 
remarked, fully, and to the satisfaction, probably, | 
of every member of the Committee on Indian Af- 
fairs. The omission in one year to supply an) 
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| 





| that it had been expended—anticipated. 
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adequate contingent fund, embarrassed the depart- 
ment—an embarrassment, from which they Seve 
not yet recovered. Itis a deficiency to provide 
for the payment of debts already contracted, and 
money expended, the contingent fund appropri- 





| ated last year having been mostly anticipated and 


paid out for arrearages of the year previous. | 
trust the amendment of the gentleman from Ar- 


Mr. HOUSTON, 


to be agreed to. 
upon their arguments. 


kansas, [Mr. Jounson,] if it is entirely agreeable 
to him, to make his arguments upon the amend- 
ments proposed, and not to use remarks, the effect 
of which, it will be seen, is to bring the Commit- 
tee of Ways and Means into disrepute in the 
House. 


Mr. JOHNSON. If I have cast any reflection 


| upon that committee in any unkindly spirit, I will 
| withdraw it. 


Mr. HOUSTON. I was going to remark upon 
the argument of the gentleman from Arkansas in 


| favor of this amendment; and I trust he will give 


me, for a moment, his attention. I understood 


| him to say that the Committee of Ways and 
| Means had proposed $12,000 under this contin- 


gency head, when, in truth, several thousand dol- 
lars had already been expended. 

Mr. JOHNSON, Ten thousand dollars. 

Mr. HOUSTON. The chairman of the Com- 
mittee on Indian Affairs says there is $10,000 ex- 
vended already of the appropriation here asked. 
“he gentleman from Indiana [Mr. Frren] added 


to that argument, by showing when you gave them | 


the contingent appropriation in the last Congress, 
Now, if 
these remarks are correct—and | have no doubt 
that they are—does it not, then, admonish us that 


this committee should draw up the reins there? | 


We must all know, that the most troublesome 
fund—the most difficult appropriation we have 
under our control, as a branch of the Congress of 


the United States—is the contingent fund made to | 
| the various departments. 


Those are appropria- 
tions which necessarily exclude almost everything 
like a restraint or limit. They are dangerous ap- 
propriations. Although at first small in amount, 
this contingency of the Indian bureau has grown, 


|| within the last year, to the sum of $36,500. Now 
| it is proposed to add $22,500 to that; so that you 
sat od o 

| Indian service soon will be hereafter, if you give 


ge what the contingent fund for the mere 


what they now ask. 
Now, the Committee of Ways and Means en- 


| deavored to investigate into all of these contin- 
| gent appropriations; not only for the Indian bu- 


reau, but that of every department in the public 
service; and in every case where they have not 
been furnished with information in detail, which 
the department should furnish, they have rejected 


| kansas will be adopted. My own is unimportant. | 
From the arguments of the || 
| two gentlemen advocating this amendment, I think 

| the committee should be satisfied that it ought not 

I am going to attack it alone | 
I will, however, in the | 
first place, again appeal to my friend from Ar- | 


it. I do not understand by what authority of 


law the Indian department expends $36,000 in 
I do not understand 


by what authority of law the Indian bureau ex- 


| pends $10,000 in advance of the deficiency appro- 
| priation bill in addition to $36,500 which was ap- 
| propriated during this fiscal year. I 


this committee will not sanction such a practice. 


_If gentlemen who have the charge of the subject 

of the Indians, are not disposed to cut loose from 
all restraint which Congress ought to hold over 
| these appropriations, and say they shall expend 
the appropriation, not for legitimate objects, not | 
| for objects known to the law, but contingent ob- 


trust that 


jects about which we know nothing—objects about 
which we cannot know anything until they report 
the mode and manner of expenditure—then I say 


that this appropriation should be made. 


In the 
fifst place, it comes in a very questionable shape. 


It is an appropriation, I believe, that ought never 


to be made, could we avoid it. 


In some cases we 


are obliged to make appropriations for contingen- 


cies. 

thing for contingency. 

priated $36,500 for the last year. T 

$22,500 more. I can see no reason for it. 
{Here the hammer fell.] 


The question was then taken on the amend- 
| ment, and it was agreed to. 
Mr. FITCH. I move, pro forma, to increase the | 
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In this case it 1s necessary to have some- 
We have ear appro- 
ey ask 
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appropriation $250, for the purpose of explaining 
again how the deficiency occurred. The chair- 
man of the Committee of Ways and Means thinks 
this amendment is somewhat accountable, and he 
charges that the Indian bureau—lI do not under- 
stand that he charges a violation of law—ought not 
to have anticipated their contingencies by the ex- 
venditure of money then to come in, and ask the 
een to supply the deficiency. It was an un- 
avoidable act. You voted a contingent fund two 
years since, as [ have already remarked, of 
$36,500. When that contingency was voted, it 
had already been, to a great extent, anticipated by 
operations of the department in remote parts of 
the country. Cast your eye over the immense 


| territory subject to the jurisdiction of the Indian 


department, and members will not fail to see they 
could not at that time know that such a deficiency 
existed; but as the returns came in from one and 
the other portion of our Indian country, they 
found a contingent expense had already been in- 
curred, which swallowed up the contingent fund 
for thatyear. They were, then, compelled to pay 
arrearages of that year out of the contingent fund 
of the last year, and it is now asked thatan appro- 
priattion shall be made to supply the deficiency 
thus created in last year’s fund. The chairman 
of the Committee of Ways and Means does not 
understand how this contingent fund can be ap 
plied. I will state two cases which will strike the 
mind of every member who has any knowledge 
of Indian business—two items in which these con- 
tingencies arise. You provide for the payment, at 
a certain point, of a given sum of money by treaty 
to Indians. That money must be paid there, and 
being remote from any of your depositories, you 
are compelled to transport it to that pot. They 
cannot estimate what the cost of transportation 
will be, and it comes under the head of contin- 
gencies, 

Again: you contract with the Indians to de- 
liver to them, at a certain place, a given amount of 
goods. You cannot tell, in advance, what will be 
the cost of the transportation of those goods. There 
is no estimate made for that purpose, but it is paid 
out of the contingent fund; and thousands of dol- 
lars are needed for those twoitems. Besides, un- 
expected treaties, which the bureau is called upon, 
by circumstances, to make with the Indians, re- 
quire expenditures of money, which are defrayed 
out of the contingent fund. It was not my inten- 
tion to consume my five minutes. [ shall say 
no more, ; 

Mr. JOHNSON, of Arkansas. It may be some 
satisfaction to the committee, to give a short history 
of thiscontingentfund. Trace back, if you please, 
the appropriation bills for many years, and you 
will find that, previous to our immense acquisi- 
tions of territory, by the annexation of Texas, and 
the conquering of California and New Mexico, 
the contingent fund was about 436,500. Then, 
knowing these facts; the largely-increased number 
of treaties made; the increased obligations which 
have been thrown upon us; the largely-increased 
expenditures, which this Government has been 
compelled to make for subsistence furnished the 
Indians; the increase of agencies, and the travel- 
ing expenses of agents; the expense consequent 
upon the transportation of goods, of food, and of 
the increased annuities to Indians, we cannot but 
conclude, that the contingent fund should be made 
larger. We know the fact, that before our juris- 
diction was extended over the immense country 
now belonging to us, that the Indian contingent 
fund was limited to about $36,000. We have re- 
cently appropriated but the same amount, although 
we have acquired Utah, New Mexico, and Cali- 
fornia, with the jurisdiction over the numerous 
tribes of Indians within their borders. I do not 
say Oregon, for the simple reason that her con- 
tingency fund is provided for by an independent 
provision. 

There has been no special provision for Utah, 
New Mexico, or California. The sum I have 
mentioned was appropriated when our territory 
was confined within the limits of the original thir- 

| teen States, and although we have extended our 
Indian relations immensely, the bureau has put in 
its estimates for no more than $36,500. It was 
settled upon in the hope that they woald be enabled 
to edema this class of expenditures, although they 
knew that the Indian relations were immensely 
increased and the area over which they had to act 
greatly extended. It was put in for that amount 
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with the hope that the expenses of the depart- 
ment could be cut down to $36,500. Now, that 
will be enough to show, if there was no other rea- | 
con, that this appropriation should be made. | 
There is another reason still. During one year | 
there was nocontingent fund appropriated, That | 
was in 1848. The consequence was, there was a 
deficiency which has kept on from that time to the 
present. [trust that this appropriation may be 
rranted by the committee, as It is right and just. 

Mr. MARSHALL, of Kentucky. What is the 
amount of arrearage ? 

Mr. JOHNSON. 
rearage is not known. 

Mr. DUNHLAM made an inquiry which was 
entirely inaudible to the reporter. 

Mr. JOHNSON, I willanswer the gentleman. | 
There was still a surplus for 1848-’9 under pre- 
vious appropriations, and that surplus was not the 
amount of appropriation by any means; and at 
the sarne time it was not sufficient for the service 
of the year 1849. 

Mr. MOORE, of Pennsylvania, demanded tell- | 
ers; which were ordered; and Messrs. Epcerron | 
and CLiInemMan were appointed. 

The question was then taken, and the tellers 
reported—ayes 76, noes 40. 

So the amendment was agreed to. 


The precise amount of ar- 


The next clause was then read as follows: I] 


For office-rent, fuel, stationery, &c., for the Superin- 


vendent of Indian Affairs in Oregon, $1,000.”" | 


Mr. HOUSTON. Iam instructed by the Com- | 
mittee of Ways and Means to offer the following | 
amendment, the effect of which will be to make 
the above clause read as follows, viz: 

For clerk-hire, fuel, stationery, &e,, for the Superin- 
tendent of Indian Aifairs in Oregon, $2,400. 


Mr. HOUSTON. I will state to the committee | 
that the estimate submitted to the Committee of 
Ways and Means was $3,000 for clerk-hire, office- | 
rent, fuel, stationery, &c., for the superintendent | 
in Oregon. ‘The committee reduced those items | 
to $1,000. After the Superintendent of Indian 
Affairs arrived here from Oregon, he came before 
the Committee of Ways and Means, and gave the 
committee what he said was the lowest amount 
for which this service and these articles could be 
obtained. The committee then determined to give 
him for office-rent what he asked. The items for 
fuel and stationery seemed to be moderate and 
reasonable. The estimate for clerk hire the com- 
mittee have stricken out. They became satisfied, 
after that interview, that a clerk was necessary for | 
the superintendent there, and they have, therefore, | 
reinstated the item. The object of the amendment | 
now before the committee, is to reinstate the item | 
for clerk hive, with a salary reduced a few hun- | 
dred dollars below what the Superintendent of In- | 
dian Affairs asked. That is the amendment. 

Mr. MARSHALL, of Kentucky. I would | 


like to know of the gentleman, whether there was || 


| their acts, and third parties and innocent persons | 


| Affairs will be more familiar with this subject than | 


| for Indians that have been, and probably are now, | 


not an appropriation in the regular appropriation || 


bill of lust year for the office of Superintendent of | 
Indian affairs ? 

Mr. HOUSTON. 
derstand it. 

Mr. MARSHALL. For the fiscal year ending 
in 1852? ‘That is what I say. 
Mr. HOUSTON, As I understand, there was 
not. The law is before me, and I presume we can 
very soon teil. 

Mr. MARSHALL. My impression is, that | 
they struck out the stationery only. 

Mr. FITCH. It was not for the last year. 

Mr. HOUSTON. It was the understanding of | 
the committee, that there was no such appropri | 
priation for this year. But the item is absolutely | 


Not for this year, as I un- 


necessary, and for that reason the committee pur- || ; ; 
|| have given to the House may not be, in all par- 


pose te increase the amount. 
Mr. JONES, of Tennessee, demanded tellers | 

on theamendment; which were not ordered. 
The question was then taken, and the amend- 

ment was agreed to. 
Mr. MceCORKLE. 


I propose the following 
amendment: 


For paying the drafts of the Indian Commissioner of | 
California, drawn upon the Department of the Laterior, for 
supplies fornished, and expenses incurred in the negotia- | 


tion Of treaties with the various Indian tribes of California, 
tbe sum of 520,000 


Mr. McC. I wish, Mr. Chairman, to saya word 
in explanation, and in favor of this amendment. | 


| thority has been revoked, because of the fact that 


i 


} 
1 
i} 


The amount of money asked to be appropriated } 


by this amendment, is due various citizene of Cal- | 
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ifornia, for beef and other supplies furnished to 1 


the Indian commissioners, who were appointed by | 
the President, and sent out to California with full 
powers to negotiate treaties with the various In- 
dian tribes inhabiting that State. The commis- 
sioners, whether with or without the approbation 
of the President, I shall not stop to inquire, adop- 
ted the policy that it was better to ‘iste and feed 
the Indians, than to fight them. ‘To clothe the 
naked, and feed the hungry,”’ being an injunc- | 
tion of the bible, had peculiar force with these in- 
nocent and immaculate commissioners, and they 
set about clothing these savages who had never 
known before the luxury of a shirt, and feeding 
them beef, where, for generations, they had subsis- 
ted on roots and acorns. To effect such benevo- 
lent and peaceful objects, the commissioners, being 
the duly and legally authorized agents of the Ad- 
ministration, entered into contracts with various | 
citizens of California to furnish the supplies of | 
clothing and provisions necessary to carry out | 
their peculiar and novel policy of telecine, and | 
conciliating the hostile Indians. Under thesecon- | 
tracts, relying upon the ability and faith of the | 
Government, the citizens of California undertook | 
and did furnish clothing, beef, and other supplies | 
to the amount asked for in the amendment which | 
I have just offered. ‘The money is justly due and | 
owing to them under these contracts, and drafts | 
drawn by the Indian commissioners upon the De- | 
partment of the Interior have been presented and | 
protested. I hold that it is a matter of simple 
justice, to those citizens of California, who have 
furnished these supplies, that they should be paid, 
every article being furnished at a fair and reason- 
able price. The commissioners have made the 
contracts, and this Administration is justly bound | 
to pay the money. It is no bar to the demand of 
these claimants that the commissioners acted with- 
out instructions. They were sent out to Cali- 
fornia with full powers to make treaties with the 
Indians, and this Administration is responsible for 





should not suffer on account of the incompetency 
or dishonesty of Government agents. 
Mr. HOUSTON. I desire to make a brief ex- 
planation. So far as I have any information on | 
this subject, no such estimate has been submit- 
ted to the Committee of Ways and Means. I 
take it for granted that the Committee on Indian | 


[can be. The gentleman from California states, | 
however, that this money is to pay for provisions 


being fed in Califernia, under treaties that were 
made by some agents or commissioners. 

Mr. McCORKLE. By the Indian commis- | 
sioners. 

Mr. HOUSTON. By the [ndian commission- | 
ers, who transcended their authority, as must be 
evident to the committee, by agreeing to execute | 
treaties before they were ratified by the Senate. | 
{ understand, though not authentically, that the 
commissioners have been removed—that their au- 





they transcended it, and not only made treaties, 
but agreed to execute those treaties, and are now 
in the execution of them, without regard to the 
action of the Government here, either in approval 
or disapproval of what they had done. 1 am in- 
formed by the gentleman from California that the 
drafts drawn upon the Government by these com- 
missioners, in the execution of those treaties, be- 
fore the Government has acted on them at all, 
amount te nearly half a million of dollars. No 
estimate for this item was submitted to the Com- 
mittee of Ways and Means, and therefore we did | 
not put itin the bill. The information which I | 





ticulars, correct, but I presume that it is substan- | 


tially so. 

Mr. McCORKLE. 
explanation. 

Mr. HOUSTON. My time is not out, and I | 
will yield the balance of it to the gentleman from | 
California. 

Mr. McCORKLE. It is true, as the honorable | 
gentleman from Alabama has said, that a portion | 
of the supplies were furnished to these Indians | 
under contracts in carrying out the stipulations of | 
treaties which were formed with the Indians; but | 
a large portion of the money—I am not able to | 
say how much—is for contracts for beeffurnished | 


I desire to make a brief | 








Saree ®, 


The Indian commissioners, in order to get the wild 
savages in to treat with them, were obliged to hold 
out some inducement to them, and they found the 








most alluring bait they could hold out to them 


was roast beef. This they offered in abundance, 
and the Indians came in and did make treaties; 
and in order to obtain the consent of the Indians 
to the treaties, and their observance of the treaty 


| stipulations, the commissioners contracted to con- 


tinue feeding them, and those treaties will be ob- 
served just so long as you continue to feed them, 
and no longer. 


But the point of the case is this. Citizens of 


| California, disinterested third parties, relying on 


the faith of the Government, placed in the hands 
of the commissioners, made contracts and fur- 
nished beef—which will command cash in any part 
of the State—to the Government, and are now lay- 
ing out their money on it. Itis therefore a just 
and proper claim, and one which should be paid 
without hesitation. There is no question about 
the justice of the claim; for the contracts have 
been made, and the papers are all on record in 
the proper department, and many drafts have been 
sent on here that have been protested. 

Mr. JOHNSON, of Arkansas, moved to amend 
the amendment by reducing the amount to $20,000. 

Mr. J. said: I offer that amendment for the pur- 
pose of makinga very short statement. The hon- 
orable chairman of the Committee of Ways and 
Means refers to myself, or to the committee of 
which I am a member, and says that we should 
know something about this matter. 

Mr. HOUSTON. I said it was probable you 
did. 

Mr. JOHNSON. Very well, sir. Now the 
subject-matter of this item has never been before 
our committee, officially, for examination. It has 
never received any examination at our hands; and 
all that I know in regard to it is what I have 
learned in conversation with the chief clerk of the 
bureau, and from the legislation that has taken 
place heretofore. During the last Congress the 
Commissioner of Indian Affairs asked for the sum 
of $75,000 to be appropriated towards the object 
in the carrying out of which these immense debts 
have been created. Congress refused to vote 
$75,000, but gave $25,000; and I understand that 
directions were sent from the bureau that when 
the $25,000 thus appropriated was expended, the 
authority of these agents of the Government to 
make these treaties should cease, so far as re- 
garded any further expenditure. That isthe wa 
in which T understand the matter, and that is all 
the explanation [ can give to the House in re- 
sponse to the call which has been made upon me 
by the chairman of the Committee of Ways and 
Means. 

Mr. GENTRY. I am always ready to vote 
any sums that may appear to me necessary to 
carry on the operations of the Government, and 
proper in themselves. But the facts presentea to 
this committee now are not of such a character as 
I think ought to induce the House to vote this 
appropriation. If these commissioners have pro- 
ceeded to California to make expenditures, and 
treaties, and contracts not authorized by their in- 
structions from the Government here, and for 
which no appropriation had been made by Con- 
gress, they have been proceeding there, to say the 
least of it, with a very high hand, and if the legis- 
lative branch of the Government shall give its 
sanction to such proceedings, our agents in those 
remote Territories—in California, Oregon, and 
New Mexico, will very speedily bankrupt this 
Government. I believe that this Congress ought 
to set its face sternly against all attempts of this 
character. I concur in what has been said in this 
debate, that the executive officers everywhere 
ought to be rigidly confined within the limits pre- 
scribed by law, especially with respect to appro- 
priations. 

Mr. HIBBARD. I wish to speak out the gen- 
tleman’s time. Here is an item of appropriation 
of $520,000, which the committee are called to 
vote upon, and the history of which is this: No 
item for this purpose was included in the estimates 
sent to the House by the department, and referred 
to the Committee of Ways and Means. The 
Government, whose business it is to know what 
ought to be appropriated, have not known that 
this item was of that description. They have 
made no estimate for this purpose. It not 


to the Indians before the treaties were formed. || been brought in any way before the Ways and 
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on Indian Affairs, who have taken under their 
consideration, most minutely and ney, these 
appropriations for the Indian service, and whose 
course here has shown that they are by no means 
disposed to omit anything that they think ought 
to be allowed. They have considered this matter, 
but they have not directed their chairman to re- 
port an appropriation for this purpose. sta 
ment of the chairman indicates his own opinion 
that it ought not to be allowed. The committee 
are now called upon, on the mere statement of the 
rentleman from California, to appropriate this 
item of more than $500,000. The facts are, that an 


J —s — | 
Means, nor is it reeommended by the Committee 


| 


The state- | 


appropriation—not of $75,000, but, I believe, of | 
$100,000, as appears from the general appropria- | 
tion bill, was granted, for the purpose of entering | 


into negotiations with these Indians. 
Mr. JOHNSON, of Arkansas. 
$25,000. 
Mr. HIBBARD. 


It was only | 


The gentleman is right; it | 


was an appropriation for another purpose which | 


lhad in my mind. The amount is different, but 
the riasigle is the same. ‘Twenty-five thousand 
dollars was all that was deemed necessary for this 
purpose; and the commissioners had this author- 
ity, and this alone—for the appropriation was all 
their warrant. 
these negotiations, except the appropriation for 
that purpose. 
fountain of their whole power to act, was that ap- 
propriation of $25,000; yet the commissioners have 
gone on, and expended over $500,000. That is 


The beginning and the end, the | 


There was no statute authorizing | 


the astounding fact brought up here to the knowl- | 
edge of the committee; and the committee is asked | 


to sanction it, by granting this appropriation. | 


do not know but that they will do it—but that | 
Congress will indorse, and the President approve | 
it. But, if it is done, 1 wish the fact to go out to | 


the country, that it is done without any investiga- 


tion, or examination, or approval, by any Depart- | 


ment, or by any committee of either branch of | 


Congress, and solely upon the facts just now dis- 
closed. 

{Herethe hammer fell.]} 

The question was then taken on the amendment 
to the amendment, and it was not agreed to. 

Mr. WALSH. I moveto amend the amend- 
ment, by reducing the amount to five dollars. I 
have a word or two to say upon this subject. 


The | 


question, as it seems to me, involves the public | 


faith. The way to enforce responsibility is to 
punish the agents signally, but to regard the con- 
tracts of our recognized agents. 

Mr. GENTRY. Lask my friend, does it ap- 
pear that these men had a right to pledge the faith 
of the Government ? 

Mr. WALSH. Yes; they were sent out there 
to treat with the Indians. 

Mr. GENTRY. But not with unlimited pow- 
ers. 

Mr. HIBBARD. : 
a legal principle that if the agent exceeds his au- 
thority, you are bound to ratify his contracts ? 

Mr. WALSH. I say that, in regard to private 


I ask the gentleman, if it be | 


agencies, if you appoint a general agent, and he | 


exceeds his particular authority, as a point of law, 
you are bound by his acts. But I sey that the prin- 
ciple is entirely different in regard to Governments. 
A gentleman, the other day, referred to the prac 
tice of the English Government in these cases. 
Sir, the English Government would never dishon- 
or the draft of an agentabroad. They would pun- 
ish him, if necessary, but when they send a man 
out indorsed as a public agent, the uniform prac- 
uce of that Government is to accept his drafts. 
Now, what are the facts in this case? It is not 
only the people of California who are interested 
in this matter, 


These drafts are negotiable instru- 


ments put out by the agent of the Government in | 


California, and they have got into the hands of in- | 


nocent parties here on the Atlantic coast; and we | 


are now told that an appropriation, of which no- 
body knew, is to limit the amount that these per- 
sons are to be paid. Why, these agents 


vere 
authorized to collect the Indians together 





Mr. CAMPBELL, of Illinois, (interrupting.) | 


I should like to ask the gentleman if that agent 
did not resign immediately after he drew the 
drafts ? 

Mr. WALSH. I know nothing about the fact 
whether he resigned or not. I know nothing of 


the circumstances of his fraud; but, in order to | 
affect the rights of third parties, the fraud of the 
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agent must be brought hometothem. No defense 
can be made by the Government on the ground 
that their agent committed fraud, unless you can 


| make the creditors, who relied on the faith of that 


agent, partake and approve of the fraud. 

Mr. GENTRY. If he has contracted to the 
amount of $5,000,000 or $10,000,000, are we 
bound ? 

Mr. WALSH. That would only be evidence 
of his fraud, and you could hold it up to show 
that these parties in California were guilty also. 
But does the gentleman mean to insinuate that the 
people of California have colluded with the agent? 
There is no such pretense in this case. Does he 
mean to say that the holders of the drafts on the 
Auantic coast have been guilty of such collusion ? 
There is not a particle of any such pretense. The 


| agent went there to carry out the policy of the 


| But he contracted these debts. 


Government. He gave the Indians beef and cloth- 
ing, and the policy of the Government—for that 
is in question—has always been to make these 
people approach what is usual in civilized life. 
People in Califor- 
nia, on the faith of his character as an agent of the 
Government, furnished him with these necessaries. 
He was authorized to draw the drafts in question, 


| which are negotiable instruments, and they have 
| been taken, on the faith of his public character, 


} tion which you had put upon him. 


by innocent parties here, on the Atlantic sea-board 
And can it be pretended, in a case of that descrip- 
tion, where you sent & man oul as commissioner, 
with general authority to treat, and with no limit 
to his agency brought home to the knowledge of 
those who contracted with him, that you can re- 
pudiate his acts of agency because he exceeded 
his authority? I say, without detaining the com- 
mittee longer, that on the principle which the gen- 
tleman from New Hampshire (Mr. Hisparp) 
suggests, you cannot set up such a defense in a 
case referring to a private individual who has 
created a general agent, unless you can show the 
limitation by which you seek to control that 
agent, and unless you can also show that the par- 
ties who contracted with him knew of the limita- 


And I say 


further, that whether he be a general agent or not, 


| the principle is universal as applicable to Govern® 


ments—to the Briush Government, and to every 
other Government. 

Mr. STANLY Is this amount the appropria- 
tion of half a million of dollars asked for by the 
gentleman from California, [Mr. McCorkie?| 

The CHAIRMAN. Itis. 

Mr. STANLY. This claim may be right and 
just, as the gentleman from Maryland [Mr. 
W aus] says it is, but what evidence have we 
that it is? Has the Department sanctioned it? 
Has it been investigated by any committee of this 
House? Lam somewhat surprised that this prop- 
osition should come from and be advocated by the 
other side of the House—by the economical side 


| of the House, who talk so loudly of the enormous 


expenditures of the Government. 
Mr. HOUSTON. Why, it has been advocated 


on your side of the House. 


Mr. STANLY. But a majority of the other 
side have acquiesced in it, as | understand. 
Now, if there is any evidence that the faith of 


| this Government is pledged in this matter, if it be 


$5,000,000 instead of $500,000, L will vote for it. 
But I say it is not right to admit it, under the ex- 
isting state of things—to pass this amendment 
without further investigation into the matter. | 


| do not think it right to put this halfa million dol- 


lars in the deficiency bill, and | hope the commit- 
tee will vote it down. 

Mr. FITCH. I wish to call theattention of the 
committee to the facts in this case, and not to con- 
sume any of its time by any argument. An appro- 
priation of $100,000 was asked for at the other end 
of this Capitol, at first. But $25,000 was allowed, 
however. Afterwards $25,000 more was allowed. 


| ‘The authorities then sent to this agent, or com- 
| missioner, or superintendent, or whatever he was, 


instructions that he should enter into no arrange- 
ment by which he should exceed that amount. 
He did exceed it, however, and now comes here 
and ashs this Government to pay the debt which 
was contracted in violation of law. These are the 
facts. 1 trust the amendment willbe voted down. 

The question was then put, and the amendment 
to the amendment was not agreed to. 

Mr. HIBBARD. I move to amend the amend- 
ment, by striking it down to one dollar 
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It has been urged by the gentleman from Mary- 
land, [Mr. Waxsn,] that the Government was 
bound to pay the debt, because it had established 
a general agency—because, he said, this agent 
was invested with general powers. Why, ei, 
there was no general power given to this agent. 
He was sent out for a purpose specified in 


l ths 

- T > } ; ’ 
appropriation. He was a special agent appointed 
for a special purpose, and with limited powers. 


The agency was created by no law, other than 
the clause in the bill making the appropriation, a 
manner of authorizing new undertakings impro} 
er in my judgment, but often practicable here 
He was specially instructed and restrained in re 
lation to the 


sum of money he was to expend 
He was 


limited to $25,000 l repeat, that this 
appropriation is for a matter in which this Gov- 
ernment is not justly bound. The agent had no 
authority by law, except that I have alluded to, 
by which he was restricted to the sum of $25,000 
He was authorized to go there and negotiate with 
these Indians to that extent, and not beyond it 
The limitation is as plain as words can make it, 
and there is no principle in law, equity or com 
mon sense, that could hold an individual respon 
sible in such a case, or that can hold a Govern 
ment responsible. The debt was contracted, not 
by authority of law, but in direct disobedience to 
aspecific law. Then, instead of being called upon 
to make this appropriation by which you would 


: 


justify and cover up this transaction, let the first 


step be taken at the first proper time to call those 
offenders to the tribunal of the 
of the people of the country, for this gross and 
palpable violation of their public duty, in thus go- 
ing on, when $25,000 were appropriated, and when 
they were instructed to limit their expenditures to 
that amount to expend over halfa million of dollars 
I will notundertake to say, what is the proper name 
of the act of which they are guilty, nor what pun 
ishment is due for such a violation of duty. 

The gentleman from North Carolina, 
Sranwy,| spoke of this amendment being sup 
ed by this side of the House. Why, sir, the 
only legal argument in its justification has come 
from the gentleman’s side of the House, and was 
made by the gentleman from Maryland, [Myr 
Watsn.} 

Mr. WALSH. One word in reply to the gen- 
tleman from New Hampshire. The gentleman 
says this agent was limited in the amount he wa 
to expend in the public service, and that he | 


Legislature, and 


f 
i 
\ 
' 
t 


id no 
authority to contract beyond thatamount. There 
was no such limit put upon him. Am I to be told 
that when you s abroad to } 
roods, and ‘ 


nd a man pase 
he ig 
not to make any contraet by which he shall pledge 
your credit to the amountof more than $25,000, yet 


that agent, in violation of your s¢ 


ive him secret instructions that 


ret instructions, 
does pledge your credit to more than that amount, 
that vou are not to be DOUNU DY that ontract, and 


that it cannot be enforced inst you? Why , Sir, 


if that que stion were to come up velore any court 
of justice in the country, it would ve been 
scouted at The limitation in this case is upon 
the amount, not upon the authority. 

Mr. FULLER. Will the revtiem in permit me 
to ask him a question? Is not every man, who 


contracts with a Governmenta ent, Dound DY law 


to know his authority 
Mr. WALSH. 


send an agent into a cot 


tol wake that contracts 


- ' Tt. 
Vo, Sir; he isnot. When you 


‘ » |} * a] e] 
intry like California, the 


people of that section of country cannot possibly 


know upon what precise authority he comes, or 
what are the precise powers with which he 
vested. Your laws, relating to this case were 


scarcely known there at all v 
for the purpose of ne th that people i 
relation to The centleman fror 
New Hampshire |Mr. Hisparp] denies this pri: 


nis agent arriver 
rovUati 


these Indians 


ciple. Sir, I state it, without fear of successfu! 
contradiction. He may search the records of the 
British Government, from the time of its organi 
zation, and you cannot find a solitary instance in 
which they have protested the draft of a recog- 
nized agent. How are the pe of a distant 


country to know the authority of your agent? A 
regard for public faith, as wel ational charac- 
ter, should be preserved, no matter at what co 
in dollars and cents. 

Mr. STANTON, of Tennessee 1 desire 
ask the gentleman from Maryland a questior 
The gentleman says the British Government 
protests its draft 


neve 
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Mr. WALSH. No; not when they are by one 


of its recognized agents. 

Mr. STANTON. I think the gentleman is 
mistaken. I ask if it is in the power of that Gov- 
ernment to pay a cent which is not appropriated 
by Parliament? 

"Mr. WALSH. The British Government have 
uniformly paid its drafts when they come under 
the authority of its reeagnizedagents. It has been 
paid them because the faith of the Government 
was pledged. Itis true, Parliament inquires into 
such cases. It institutes precisely such inquiries 
as you have often done here to ascertain whether 
the parties ought to be trusted; and if they find 
they have been guilty of fraud, they will not pay 
until the parties present themselves in person be- 
fore the public counsels, 

Mr. JOHNSON, of Arkansas. I will state a 
fact which will present this matter in a peculiar 
phase. I understand, when this $25,000 was ap- 
propriated, it was sent out with special instruc- 


tions to the agent that he should make no contract | 


by which this amount should be transcended. 
Then I understand—and the gentleman from Cal- 
ifornia [Mr. McCork ve] can state whether it be 


true—that when this amount had been expended, | 


the agent declined to go on any further with the 
negotiations, by which he should make himself 
responsible, ‘That he told them that if they went 
on to make any further contract involving a larger 
expenditure with him, they must look to the Gov- 
ernment for their pay, for he had no authority. 
Mr. WALSH. If that fact appears, of course 
it makes an end to my argument. 
legal principles, and if that fact which the gentle- 
man ves stated, be made to appear, why, upon 
that ground, it shows a want of bona fidiness upon 
the part of those contractors, who have contracted 
in the absence of all agency upon the part of the 
Government. If this factis made to appear, there 


is an end of the argument; and these Government || 


drafts are placed in a very different light. 
{Here the hammer fell.] 


‘The question was then put, and the amendment | 


to the amendment was not agreed to. 


Mr. STANTON, of Tennessee. I move to 


amend the amendment by reducing the appropri- | 


ation two dollars. 

I think the gentleman from Maryland [Mr. 
W axsu]| is mistaken in some of the points in his 
argument, in reference to the legal principles which 
he lays down. It is very clear, as a principle of 
law, that a party contracting with an agent is 
bound to look to the authority upon which that 
agent acts, and not to purchase a draft upon the 
Government, except in exact pursuance of that 
authority. It is equally true, as contended by a 
gentieman upon this side of the House, that the 
taws of the land ought to be known, and that itis 
incumbent upon every one who deals with a — 
lic agent to know the exact law upon which he 
acts, 

But I can imagine a case in which, if the agent 
have authority to draw a draft upon the Govern- 
ment for any particular amount, might impose 
upon an innocent purchaser of that draft. For 
instance, suppose you give him authority to draw 
drafts to the amount of $25,000; he might sell a 
draft to that amount to one person, and he might 
sell another draft to the same amount to another; 
and so he might sell a dozen drafts to that amount 
to as many different persons without any one of 
them knowing that the others had purchased the 
draft for the same money; or that the agent had 
exceeded his authority to thatextent. But, sir, I 
apprehend the Government would not pay those 
drafis except upon the clear showing that these 
parties had been thus imposed on. It would pre- 
sent a question, then, for the Government to de- 
termine, whether these were actually innocent 
purchasers who had been = on by the agent, 
and that without the possibility of his knowing 
by the exercise of due diligence, that such a fraud 
had been perpetrated, 
ful case, upon which Congress might hesitate to 
determine, whether the drafts should be paid or 
not. Now, it may be possible, upun an investi- 


perly expended. It may be the duty of the Gov- 
ernment, upon a full investigation of the facts con- 
nected with the matter, to pay those drafts. After 
such an investigation had been gone into, perha 8 
Congress might be disposed to appropriate the 


| has exceeded his authority, yet the money may 


I am stating | 


It would present a doubt- | 





| have been expended in a manner advantageous to 


|| the Government, and upon which consideration || conform to a 


|| it may be proper for the Government to pay it. 
|| But no such investigation has been made of the 
| facts conneeted with this case. They are not be- 
|| fore the House; and I do not see how we can pro- 
|| perly vote this appropriation. If the gentleman 
|| from California [Mr. McCorkve] has evidence 

that the money has been properly and advanta- 

geously expended, or that the parties purchasing 
| the drafts have been innocently imposed on by the 

agent of the Government, let these facts be shown, 
_and 1 for one will be willing to vote for the 


} 
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|}amount named in the amendment, or a much | 


|| larger one if necessary. But at this time and in 
| this mode, without the facts being brought clearly 
| before the House, I think it would be wrong for 
| us to vote it. 


Mr. McCORKLE. I do not wish to be under- 


nia—no, sir, not one single official act of theirs, 
|| since they have been in that State; and I believe the 
| Californians will unanimously concur with me in 
this wholesalecondemnation of their whole course. 
| It was not expected by any one conversant with 
affairs in California, that these commissioners, 
| who were entirely ignorant of the character and 
‘| habits of our Satan, would accomplish more 
|| than they have done—fooled the Indians, and 
pang the Government in debt over half a mil- 
ion of dollars. The reservations of land, which 
they have set apart for different tribes of Indians, 
|, comprise, in some cases, the most valuable agri- 
|| cultural and mineral lands in the State—reserva- 
| tions which will not only not benefit the Indian, 
but willnot be respected by the people of any State. 


| sioners, | still maintain, that this Administration 

is responsible for the acts of these men, and this 
|| Government for the debts they have contracted. 
|| They were the regularly appointed and duly 
| authorized agents of the Government for a specific 
|| purpose, and their powers not limited by the act 
|| appropriating $25,000. The object of the com- 
mission was to make treaties and secure peace 


\/*with the Indians; they had full powers, and abso- 
|| lute instructions on this point; but only $25,000 


| was appropriated to enable them to carry out the 
| purpose of their mission. If the agents of the 
|Government in this case were limited and re- 
| stricted in their operations, by the appropriation, 
| how is it, that in other cases of a similar charac- 
| ter, where the appropriation has fallen short, you 
| are voting money to make up the deficiency? 

Your commissioners adopted a novel and peculiar 


|| policy, but specific. They had full power and 


authority to do so. In order to carry out that 
policy, and support it, they found it, as they sup- 
posed, necessary to feed and clothe the enemy, 
the hostile Indians. The citizens of California 


| stood as indorsing in whole or in part the policy | 
adopted by the Indian commissioners in Califor- | 
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ence of the ‘‘ root-diggers’’ to make treaties; the 
| balance for <a of inducing the Indians to 

comply with the treaty stipula- 
| tions—a compliance which will exist just so long 


| as your beef holds out. I will read from the re- 


| port of one of these Indian commissioners a pas- 
| sage which will give an idea of the policy adopted 
| by them in their treaties with the Indians. He 
says: 

‘We have found, by experience, that the best way to 
keep these Indians quiet and peaceable, is to give them 
plenty of food, with beef occasionally, and a little flour to 
| mix with the pulverized acorn, making their favorite panoli, 

nothing can induce them to quarrel with the whites. If ever 

the secret history of the late Indian disturbances is written 
we have no doubt that nineteen out of twenty will be found 
to have their origin in direct aggression upon the part of 
unprincipled white men, or failure on their part to supply 
the Indians with beef and flour as the promised reward of 
| their labor. We have, therefore, been under the necessity 
of making pretty liberal provisions under the head of ¢ sub- 
sistence,’ and now advertise you that this course will have 
to be pursued throughout the whole State. The cost of 
beet in this part of the country varies from eight to fifteen 
cents per pound; in the southern part of the State, where 


|| the large ranchos are mostly situated,it can be bought 


i} 


|| icy these supplies have been furnished. 


much lower; say from three to five cents per pound. For 
present pressing demands we have to do the best we can, 
fully satisfied that our policy is correct, and that in the end, 
it is cheaper to feed the whole flock for a year than to fight 
| them for a week.’’ 
There is the policy marked out by those In- 
| dian Commissioners, and in carrying out that pol- 
It is for 
this House to say whether they will pay the debts 
incurred by these contracts or not. 
| As to the instructions given by the President to 
| the commissioners, limiting them in their expend- 
itures in treating with the Indians to the Tr 
ation of $25,000, which was made at the last 
_ Congress, I have only to say, that a question is 


|| raised between the department and the commis- 
| But while I condemn the policy of the commis- | 


sioners—the former insisting that they sent out 
| such instructions, and the latter avering that they 

did not receive them until after the contracts were 
_made and the debt incurred. This is as I under- 
stand the matter, and as I have been informed. 

{Here the hammer fell. 

Mr. STANTON. Will the gentleman allow 
_me to ask him whether we ought not to have the 
real facts before us before we are called upon to 
vote this money ? 

Mr. McCORKLE. I should be glad to furnish 
| more facts, but they have not been called for by 
resolution, nor have they been furnished by the 
department. I am willing the matter should be 
postponed for the present if it is the wish of the 
committee. 


| The question was taken upon the amendment 


_ furnished the necessary supplies, and expect and | 


have a right to demand payment. 
Now, whether these commissioners had the 
| power or authority to make the contracts under 


which the supplies were furnished to the Govern- | 


ment by the citizens of California, I will not || subject of these items, remarks in reference to the first, that 


stop now to discuss. The powers of an agent, 
and the responsibility of the principle are well 
settled in ‘* the books;’’ but I do not apprehend 
that this Government will take advantage of a 
technicality or a quibble to defraud innocent citi- 
zens of their just demands. The facts are clear, 
the contracts were made, the supplies furnished, 
and the simple question is, ‘* Shall these persons 


be defrauded by the Government out of a certain || 


amount of property, supplied to aid your com- | 
missioners In carrying out their own and the pol- | 


icy of the Administration in regard to the Indians 
of California ? 

Mr. MARSHALL, of Kentucky. I desire to 

| inquire of the gentleman from California, whether 

these drafts have been drawn and the supplies fur- 

| nished, in order to comply with the treaty made 


|| by this agent, or to defray the expenses in making 
| that treaty? 
gation of the facts, that this money has ne 


Mr. McCORKLE. I will answer the gentle- 
| man from Kentucky as well as I am able, from 


the facts in my knowledge. The drafts were drawn | 
|| by the commissioners of supplies actually fur- 
| mished. A certain portion of these supplies, as I 


have stated before, were used by the Indian com- 


money. It may appear that although the agent || missioners, in order to obtain the consent and pres- 





of Mr. McCork te, and it was not agreed to. 

Mr. JOHNSON, of Arkansas. I offer the fol- 
lowing amendment, to come in after line two hun- 
dred and seventeen on page ten. 

The amendment was then read, as follows: 

‘For expenses of continuing negotiations with the In- 
| dian tribes of Oregon lying west of the Cascade mountains, 
| 312,000.” 

Mr. J. I will read a note in explanation of this 
amendment, and will then make a few remarks. 
The extract which I read is contained in a letter 
accompanying the estimates. It is this: 

‘¢ The Superintendent of Indian Affairs in Oregon, on the 


the amount is based upon the cost of treaties already 
made.” 

That is all that is said as to the item which I 
have offered as an amendment. The $12,000 is 
based upon the cost of the treaties already made, 
of which there are some nineteen or twenty. 
Those treaties, from what I can learn, have been 
made at very little cost comparatively to this Gov- 
ernment; but what the nature of those treaties are, 
or under what circumstances they were made, 
does not appear, but that the superintendent of 
Indian affairs has acted with any disregard to the 
interests of the United States, so far as the treaties 
which have been already made are concerned, I 
'do not know. As to the nature of the treaties 
already made, I am not able to state, nor the actual 
| necessity for additional treaties, except in general 
terms. There is still a large number of tribes 
| lying vest of the Cascade mountains, with whom 
no treaties have been formed, and the Government 
| deem it necessary to go on and make treaties with 
_them. The department, then, make their esti- 
| mates the amount of $12,000 as necessary for the 
purpose of continuing these negotiations. We 
| now nothing, sir, in regard to the nature or cir- 

cumstances of a part of those treaties which have 
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been made, 
er and we heard nothing of their ratifica- 
tion thus far. My friend, the Delegate from Or- 
eon, [Mr. Lane,] may be able to state the neces- 
sity of these treaties better than I feel myself able 

Oo. 

= Me: LANE. Theamount offered by my friend 
from Arkansas [Mr. a is to cover the 
exact amount recommended by the Commissioner 
of Indian Affairs; and that amount, [ think, is 
necessary to be appropriated for that purpose. 


There is in Oregon a state of things which has | 


not existed in this country before. The history of 
the settlement of Oregon, and of its condition, is 
different from that of any other section of the 


Union. The white people have settled the coun- | 


try, without extinguishing the Indians’ rights to 


any part of the territory. They have settled all | 


over it. 
lands to the settlers in Oregon. It is necessary 
that the Indian rights should be extinguished. 
Negotiations for that purpose, under two sets of 
commissioners, have been carried on in Oregon. 


This Congress has made a donation of | 


First, the Governor, and two other commissioners, | 
entered into negotiations with the Indians for their | 


possessory right to the soil. The plan of opera- 


tion was changed, and a superintendent was ap- | 


pointed to treat with the Indians, and to purchase 
their right to the lands. When the second com- 


missioner commenced operations, it was supposed | 


that there was a balance of an appropriation that 


had been previously made on hand, sufficient | 
to justify him to go on, and make treaties with 


the Indians. He had been induced to believe that 
there was some $6,000 yet in the hands of the first 
board. He proceeded to make histreaties, and to 
borrow money upon the faith of there being that 
amount of money in the hands of the first board. 
The money has been borrowed, and properly used, 
to the amount of $6,000; and as much more will 
be necessary, at least, to carry. out the treaties. 


It is a small sum, and [ have no doubt that it has | 
been properly applied, and that the Superinten- | 
dent of Indian Affairs in Oregon has, so far as I | 


know, in all things studied economy. There is 
no evidence of extravagance there. This sum is 
the same precisely as that recommended by the 
Committee on Indian Affairs. 

[A message was here received from the Presi- 
dent of the United States, by the hands of Millard 
P. Fillmore, his Private Secretary.] 

Mr. HOUSTON. 
mittee briefly, that the Committee of Ways and 
Means refused to allow this item, for two or three 
reasons, which we considered to be good. In the 
first place, the gentleman from Arkansas [Mr. 
Jounson] is right in reading the explanation given 


to the item by the Indian bureau; but there is a | 
The very item for itself | 


mistake in point of fact. 


I want to say to the com- | 


| 


| 


says, ** For continuing the negotiation with the | 
Indian tribes west of the Cascade mountains,”? | 


Now, it isa mistake that the money has been al- 


ready expended, and that it is for the purpose of | 
continuing negotiations with these tribes west of | 


the Cascade mountains. 


| 


Mr. LANE, (interrupting.) Will the gentle- | 


man allow me to explain ? 
Mr. HOUSTON. 
of much explanation. 
Mr. LANE. 
$12,000 has been already expended. 
pended in carrying out Indian treaties. 


It was ex- 


Mr. HOUSTON. Then I an, at least, half || 


right. And this shows that this appropriation 


ought not to be allowed, unless there are some | 


controlling reasons why it should be. 
mittee of Ways and 
tion of this subject, and upon a full conference 
with the superintendent of Indian Affairs, who is 


here, concerning the treaties which have been 


The Com- 


made in Oregon—some eighteen or twenty of | 


them—brought out some very important facts in 
connection with these treaties and their merits. 
The Committee of Ways and Means believe that 


those facts disclose a state of things which ren- | 


dered it necessary for them to withhold ad¢j- 


Five minutes do not allow | 


Six thousand dollars of that | 


eans, upon an examina- | 


| 





_tendent of Indian Affairs in Oregon. 


tribe numbering two men and seven women; and 
other treaties of that character, so far as we have 
been able to obtain information from the Superin- 
Now, sir, 
I believe that this presents a case that should in- 
duce this House to withhold additional appropri- 
ations, until we see what the Senate intends to do. 
Another item connected with these treaties 
which | wish to speak of is this: | understand 
that all of these eighteen or twenty treaties, with- 
out exception, provide that the [Indians shall re- 
main upon, and keep the possession of their lands, 
and of their fishing places, and of everything else, 
until the expiration of ten years, and then they 
are expected to go away. Now, it occurred to 
me, and also to the Committee of Ways and 
Means, and I presume it will occur to this House, 
that this a must singular mode of making treaties 
with those Indian tribes. Whatguarantee, what 
security, have we that they will go away at the 
expiration of ten years? They are permitted to 
retain their property, permitted to remain upon 
their lands, and occupy them without any addi- 
tional restraint, except that thrown over them by 
the presence of the white people. After paying 


| them an annuity for ten years, we are to rely upon 


their willingness to leave the country. The Com- 
mittee of Ways and Means concluded that that 


| class of treaties had best be left until ratified in the 


Senate, before we appropriate more money to en- 
able the agents to go on and complete other trea- 
ties of like character, which in all human proba- | 
bility, may, and will be rejected by the Senate, 
Mr. LANE. I propose to add one hundred 
dollars, as an amendment to the amendment. Il 


| have not, Mr. Chairman, seen any one of the 
| treaties made by the commissioners with the In- 


| cade mountains. 


diaus in Oregon; nor do | know with how many 
tribes treaties have been made, nor the amount of 
money they have promised to pay to the tribes 
with whom they have treated, for the lands pur- 
chased of them. I know the Indians of that 
country, and all the tribes that live in the settled | 
portions of Oregon Territory and west of the Cas- 
I know that the peace, pros- 
perity, and success of the settlements in Oregon 
require that the right and title of the Indians to | 
the land should be extinguished. I know that the 


| Indians are broken up into small bands, and that 


every band maintains its nationality. No one 
connects itself with any other band or tribe, and 
if they have but three people in their tribe or band, 
they claim the country which their fathers claimed, 


_and where they lived, and where their fathers are 


| buried. 


And to extinguish their title it is neces- 


| sary to treat with them, be they one or more. | 


do not know whether the policy has been wise in 
granting reservations to the Indians for a certain 
number of years. I! think it has not been wise. I 
would have said to these Indians: ‘* You must sell 
your entire right, and leave the settled portions of 
the country, and go to a section of country desig- 
nated by the commissioner, outside of the settle- 
ments and out of the way of the white people, so 
that the whites should have the right to the Seat. ig 
I am inclined to think that some of these treaties 
make reservations covering many claims made by 
white men, who went out and settled there eight 
or ten yearsago. But let that be as it may, I am 
satisfied that the Superintendent of Indian Affairs 
who made these treaties, for which he has used 
$6,000 in advance of an appropriation, acted in 
good faith, and that he has practiced as strict 
economy ashecould. And I am satisfied, further, 
that when he commenced these negotiations he 
was induced to believe that the old board had the 
sum of $6,000 unexpended, and that upon the 


| faith of that belief he borrowed money, and used 


tional appropriations, until the Senate shall pass | 


its judgment upon those treaties. 
mitted to say—and if I am out of order in doing 


I may be per- | 


so, I do not intend it, for it is important that the | 


committee should know the operation of these 
treaties—that one of these treaties, for instance, 
has been negotiated with a tribe which consist- 


ed of two men and five women; another with a || not yet been made, and whose lands are in pos- 


it for the proper purpose, and I do not know that 
he has made any reservations of the character | 
speak of. 

This amendment now asks for $12,000; $6,000 
haveaiready been expended in the purchase of the 
Indian rights to lands in the settledsportions of the 
tefritory near the mouth of the Columbia river. 
The treaties, save the ratification, have been com- 
pleted, and entirely so, as far as the superintendent 
of the board is concerned. Whether the Senate will 
ratify them or not, I am not prepared to say. lam 
inclined to think that there can be no objection to 
making this amendment, appropriating $12,000 to 
negotiate treaties with the Indians living west of 
the Cascade mountains, with whom treaties have 
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more than that they are now in 
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session of the whites; who have made farms upen 
them, and who cannot have peace with the In- 
dians except by having their rights extinguished. 


| They are willing that the whites should have their 


lands, but they want some small compensation for 
them. If you give them that, they will be satis- 
fied, and you will have peace with them. 

Mr. JOHNSON, I was instructed by the com- 
mittee on Indian Affairs to report this item to 
cover expenditures in treaties which have been 
made. I had not, nor had the committee at the 
tume we acted upon this subject, any information 
as to the diftuultien, irregularity, or strange con- 


| dition of the treaties already made in Oregon, and 


| now raimored about here, but not known. 


The 
money appropriated had been expended, and a 
small debt incurred. This is on the representa- 
tion of the department, and the amount asked 
is but a reasonable sum. The bureau deem it for 
the best interests of the country that negotiations 
should continue with those Indians. The item was 
adopted by the committee; which instructed me 
to submit it to the House. 

Mr. HIBBARD. If the gentleman will allow 
me to ask him one question, which is this: Inas- 
much as these treaties are now before the Sen- 
ate; as their nature is not well understood by gen- 
tlemen of the committee; and as the Indian general 
appropriation bill will soon be reported, will it net 
be sufficiently in season, for all necessary purposes, 
and better to postpone this appropriation to the 
time when action shall be had upon the general In- 
dian bill? 


Mr. JOHNSON. Already $6,000 have been ex- 


| pended; and $6,000 is recommended to us as neces- 


sary to continue negotiations. dam inclined to be- 


| lieve, notwithstanding the suspicion which has 





| been thrown upon the character of these treaties, 


from statements which have been furnished me, 
since I have been sitting here—(I had not be- 
fore an explanation of the difficulties presented 
by the chairman of the Committee of Ways and 
Means, accompanying those treaties,)—that we 
will act wisely, to appropriate the amount, the 
$6,000 already expended, and $6,000 more. I was 
not inclined to press this appropriation at the mo- 
ment I first offered it. The Committee will recol- 
lect that I did not press it, leaving that to the Del- 
egate from Oregon, [Mr. Lane.] who I believed 
would be better able to make its explanation 
Since the Committee on Indian Affairs adopted the 
item, | began to hesitate and doubt, as to whether 
or not it was proper, from rumors that reached me. 
In regard to the suspicions raised by the chairman 
of the Committee of Ways and Means, it was but 
proper that they should be presented here. Treaties 
have been made with small tribes, consisting of 
few in number—fivé in one case, and seven in an- 
other. I now understand that large tracts of coun- 
try were owned by them. They were the only 
solitary members left in the world of once con- 
siderable and formidable tribes. They have but a 
few fishing huts, located along the fishing borders of 
that territory. By these treaties they are permitted 
to remain there for a short time, but we are in fact 
and in truth in the possession of the whole of their 
territory. They are only secured peaceably in pos- 
session of their huts and a limited tract of land to 
liveupon. They are, it is shown, truly the own- 
ers of the land, the title of which they nave sur- 
rendered to the United States, and a treaty was the 
only way in which we could extinguish their title, 
unless we—they being few in number—took it 
forcibly from them. There has been expended a 
very moderate amount of money by the agents of 
the Government, in connection with these partic- 
| Indian treaties. These negotiations have been 
| among the most economical operations the Gov- 
ernment has ever known. It is but justand right, 
that we should give full credit to those who have 
acted as the agents of the Government in this case, 
when we see in other States so much disregard of 
| the principles of economy, in conducting our pub- 
lic affairs. 1 believe the appropriation is night, 
and ought to be pagsed. 

Mr. DUNHAM. In the estimates, I find that 
this sum is asked, not to pay the expenses already 
made, but to continue in the making of these trea- 

| ties, and the estimates for the future are based 
| upon the expense heretofore made. 

Mr. JOHNSON. With the consent of the com- 
mittee, I will reply to the gentleman. At the time 
I presented this amendment, I had but little in- 

| formation with respect to it; but I now ind it 
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stated upon this floor that a portion of this appro- 
priation has already been expended. 
gentleman from Oregon made the statement. In 
my first remaris you will find that I did not say 
a word about a portion being expended. 

Mr. LANE. I have it, Mr. Chairman, from 
the Superintendent of Indian Affairs in Oregon, 
who is now present, that 


I think the | 


$6,000 of this money | 


has been expended in napenons with the Indians | 


residing in that section o 
of the Columbia river. That much money, I have 
no doubt, has been expended, and is now due. 

Mr. L. then, with the unanimous consent of 
the committee, withdrew his amendment. 

Mr. DUNHAM. I move, sir, to strike out 
$12,000 and insert $6,000. It seems to me, if this 
item passes at all, that the committee will see the 
propriety of such a course as that indicated by my 
amendment, taking it for granted, as I stated be- 
fore, that $6,000 of this money has been actually 
expended. If it be true that that amount has been 


country near the mouth | 


expended, we should make an appropriation to 


cancel the debt thus incurred. I must say, how 
ever, that the Commissioner of Indian Affairs, in 
sending in his estimates, has not dealt fairly by 
us, because he has sent in the estimates for con- 


tinuing appropriations which he has stated ex- | 
pressiy to be based upon treaties already made. | 
Supposing $6,000 has been expended, | submit to | 
the committee whether we should appropriate || 
26,000 more to go on with these treaties until we | 


know whether they are to be ratified and confirmed 
by the Senate? It is known to all that these trea- 


| not occupy five minutes. 
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| were so, I would not say another word. I move 


I will 


to add twenty dollars to the appropriation. 
J wish merely to state 


' that I desire the committee shall understand every- 


thing in relation to Oregon, and | hope we never 
will have a state of things there which will make 
it necessary to conceal anything. The Indian 
title to the lands west of the Cascade mountains 
has not been extinguished. Six thousand dollars 
of this appropriation has been expended already 
in purchasing Indian rights to a portion of that 
country. I want to say to this committee, that 
of the country north of the Columbia river, and 
west of the Cascade mountains, upon which thou- 
sands of white men are living, and twenty thou- 
sand Indians, not a foot has been purchased—the 
right of the Indians has not been extinguished to 
a single foot. ‘Towns and citiesare beng laid off 
upon Indian lands; but the owners and proprie- 
tors cannot sell their town lots, giving any kind of 


| conveyance, until the Indian right is extinguished. 


There are many good reasons why these negotia- 
tions should progress without delay, that that 


‘country may have the advantage of the extin- 


guishment of the title of the Indians to their lands, 
especially to that portion of country within the 
settlements. I have said enough to satisfy the 
committee that this appropriation ought to pass. 
Mr. L., with unanimous consent, then with- 
drew his-amendment. 
The question recurred on Mr. J ounson’s amend- 


| ment. 


ties are objectionable; and it must strike every one || 
as being extraordinary that the aaron should || 


ask for appropriations for expenditure in making 
treaties with SIX, Seven, or eight persons. It seems 


to me that we ought to wait until these treaties || 


have been understood and acted upon by the other || 


branch of Congress, before we appropriate money 
to make others of similar character. 1, therefore, 
trust that this amendment will beadopted. I offer 
it in good faith, and because I think it ought to be 
adopted. 
penses already incurred, but we should wait to 
ee the propriety of going on to appropriate more. 
Mr. STANLY. I understand the amendment 
of the gentleman from Indiana is to reduce the 
amendment of the chairman of the Committee of 
Ways and Means from $12,000 to $6,000. I hope 


We ought to appropriate for the ex- | 


the amendment of the gentleman from Indiana | 
will not be adopted. The Committee of Ways | 
tud Means, although so much fault has been | 


found with them by gentlemen upon the other 
side of this House, have deserved the credit, at 
least, of being warm advocates of economy. They 
cut down this appropriation beyond what the de- 
partment wanted. ‘The gentleman from Oregon, 
if L understand him, says that $12,000 is neces- 
sary. ‘lhechairman of the Committee on Indian 


Affairs says that it is; and he asks the House | 


that it should be increased to that amount; and I 


think the House will do so, as gentlemen in their | 


positions are supposed to possess more knowledge 
about it than the rest of us. Let us make that ap- 
propriation of $12,000. I hope my friend and 
colleague upon the committee from New Hamp- 
shire |Mr. Hissarp] will not vote against it, al- 
though it is advocated by gentlemen upon this side 
of the House. I regret, sir, that a little while ago 
my friend from Maryland [Mr. Waxsn] thought 
fit to advocate another appropriation, because it 


wave my friend from New Hampshire the chance of | 


saying, The other (Whig) side advocates it. His 
idea is, sir, that if any one Whig makes a speech 
out of order, like that of my friend from Flordia, 
| Mr. Capecu,] at the first part of this session, on 
the presidential election, it justified fifty Demoerats 
in doing thesamething, Now, they have a large 
majority over us; and if my friend, the chairman 
of the Committee of Ways and Means, will keep 
his disorderly folks, his uncontrollable men, un- 
der control, we shall get along with the public 
business, and finish the deficiency vill sometime 
before the end of October. 
weeo on, with amendment after amendment, cut- 
ting down appropriations five dollars upon which 
to hang five minutespeeches—and there are twenty 
speeches made on the other side ef the House to 


one of ours—we will not get through the bill until | 


the month of August. Thopethe amendment will 
not be cut down. 
Mr. LANE. 


willing to adopt this amendment. 


If I thought it 


{Laughter.} But if | 


| imagine the committee are | 


Mr. HIBBARD. I have a word to say, and it 
may as well be said in reply to the gentleman’s 
amendment. I object to the withdrawal of the 
amendment. I hope it will not be adopted, and 


_also that the appropriation as it now stands will 
It will be } 


not be agreed to by the Committee. 
borne in mind, as has already been stated, that 
these treaties are pending before the Senate. They 
are questionable in their character. There may 
be involved grave questions touching thew adop- 
tion. 

Mr. STANTON, of Tennessee. 


I wish to ask 


| the gentleman this question: He and the gentle- 


man from Indiana seem to assume that because a 
treaty has not been ratified by the Senate, there- 


fore the expenses of that treaty ought not to be 


| the treaties before the Senate. 


paid. Dol understand that to be their objection? 
Mr. HIBBARD. I do not make that asses 

tion. It may or may not follow. The course to 
be taken by that committee, and the House, i. 
making appropriations, may be essentially mod, 
fied by the facts developed in the examination ot 
Facts may appear 
which would make it proper for the Government 
to refuse to pay anything, or to withhold a part, 
or to pay all. 1 do not wish to say what those 
results will prove to be, because I do not know 
what the facts are. I have heard rumors of the 
same things alluded to by the chairman of the 
Committee of Ways and Means, and other re- 
vorts. I have heard them about the House, and 
do not know that they are correct. I do not 
wish to broach them, because they may be wrong; 
butof one thing lam certain. Noone who knows 
the gentleman from Oregon, [Mr. Lane,] will, for 
a moment, believe or suspect that he will ask for 
an appropriation for anything which he supposes 


| to be tainted by fraud, or anything dishonorable. 


I know that he would spurn from him aught of 
that kind, if he knew of it. It is, asserted, how- 
ever, that there is something rotten in this Den- 
mark, 
wait to see. The general Indian appropriation 
bill is before the Commitiee of Ways and Means. 
It will be ere long before the House. It has been 
reported from the Committee of Ways and Means; 
and, when it is taken up to be acted upon, there 
will be ample time to consider this whole measure. 
We will then have light. Now, a word to the 
gentleman from North Carolina, [Mr. Sranty,}] 
who seems togiave the political aspect of all ques- 
tions in his especial view and keeping. He mis- 
understood me, in supposing me to think that be- 


cause they did wrong upon that side of the House, | 


that it ~ould justify us in doing so here. Far 
from that, sir; we would then be justified in sin, 
and that continually. I will give the gentlemen 
their proper due. For the much good precept, 
but little of good practice, which has come from 
the other side of the House, I am heartily thank- 
ful. I am obliged to the gentleman from North 
Carolina for his preaching, and, for aught I know, 


I know not how it may be, and I will || 
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he has practiced it on this occasion; but it comes 
with a bad grace from that quarter. For one, | 
cal] the committee to witness, that it has been no- 
torious in our action upon these amendments to 
the deficiency bill—these enormous humps added 
to the camel’s back, strained almost to breaking 
already, that nearly the whole body of the gen- 
tleman’s political associates upon this floor have 
voted for every one of them. By a sort of in- 
stinct, that, I dare say, they came honestly by— 
for it is natural to the party, whenever there is 
proposed any grabbing or filching from the Treas- 
ury—they go forit. ‘There have been honorable 
exceptions to this rule; but it is the rule, as every- 
body here is aware, and as the record shows, 
And so far as the gentleman from North Carolina 
has been an exception, and to the extent he has 
been so, I congratulate him and thececuntry. Pre- 
cept is good, but practice is better. His preaching 
has been good. The effect upon his politica! 
friends is as I have stated; and I wish to state it 














| as a fact, and let it go out with the discussion to 


the country. These extraordinary, and, in my 
judgment, improper additions, have been made to 


| this bill mainly by the votes of its Whig friends. 


The last feather that may break the camel’s back, 
may have already been put upon it. | hope the 
committee will put on no more, and I will respond 
a hearty amen to the exhortation of my friend 


from North Carolina. 


Mr. STANTON, of Tennessee. I wish to 
make an amendment, adding one hundred dollars 
to the amount of appropriation, for the purpose of 
saying afew words in reply to the gentleman from 
New Hampshire, [Mr. Hrssparp. 

The CHAIRMAN. The Chair will say that 

| that amendment cannot be discussed, it having 
been withdrawn. 

Mr. STANTON. I propose, then, to add a 
thousand. The state of the case in dispute is sim- 
ply this, as I understand, that treaties have been 
made with the Indians—made by the treaty-ma- 
king power, under the laws of the land. [tis true, 
that the making of these treaties by the Executive 
does not make it imperative upon the Senate to 
adopt them. They are not treaties until they are 
ratified by the Senate; but the expenses have le- 
gaily and properly incurred, and the obligation of 
the Government to pay them, is undoubted, in my 
judgment, and is a part of the deficiency. If these 
facts are true, I cannot see how the gentleman 
from New Hampshire [Mr. Hisparp].can talk 
about breaking the camel’s back, which | suppose 
means breaking the Treasury of the United States, 
by imposing $12,000 for expenses that have been 
incurred by the legitimate operations of this Gov- 
ernment. Six thousand dollars, | understand; to 
be asked for to pay debts already legitimately in- 
curred by the treaty-making power of this Gov- 
ernment. ‘There is no charge of extravagance or 
impropriety of conduct, unless it is an impropriety 
in negotiating with the remnant of the tribe. 

Mr. HIBBARD. Thegentleman misunderstood 
me. My camel was the bill, which, I am afraid, 

| my friends upon the other side would kill by load- 
ing it down with excessive kindness. 

Mr. STANTON. I think remarks of that kind 
are altogether improper. ‘The question is, ought 
this amount to be paid? Is it legitimate—is it 

_proper? And if it be so, how can you break the 
back of this bill? How can you render it unpop- 
ular? Is there any man, who is disposed to repu- 

diate the debts of the Government acknowledged 
| to be legitimate? Does the gentleman ask simply 
that this appropriation shall be postponed unt! 
another bill comes up? When it is admitted to be 
correct in every item, why should it be postponed 
The debt is already incurred, and the deficiency 
clear and unequivocal. Now, | say to my Demo- 
cratic friend [Mr. Hissarp] upon the other side 
of the House, that he is doing injustice to hisown 
party, by making objections of this kind, and 
placing them upon party grounds. If this is a 
correct appropriation, it ought to be passed. It 
ought to be passed here in this bill, and I, for one, 
aan disposed to vote for it; and I think that the 
party to which the gentleman belongs, and to 
which I claim to belong, can well bear the odium 
of voting the appropriation of $6,000 for liabilities 
incurred by the Government in pursuance of its 
legitimate operations. Where treaties have been 
made by the Executive, which have been rejected 
by the Senate, we cannot repudiate the legitimate 
| expenses incurred. 
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Mr. JOHNSON. I will state, in regard to the 
discrepancy which has been referred to, that. it 
occurs in the most natural manner in the world. 
The time which it takes to bring communications 
here from Oregon is very great. The estimates 
made here for these $12,000 were made sometime 
last May or June. 


accompany the estimates. After the meeting of 
Congress, the superintendent reached here, bring- 

¢ up the record of the facts that occurred since 
the time of making out his estimates. Since that 
time the sum of $6,000 had been expended. Then, 
to give him, thesuperintendent, proper credit, I state 
that, in connection with the $6,000 itself, the cost 
of the whole of the nineteen treaties made in Ore- 
gon has been only $26,000—the six thousand now 
asked for being included. 

Mr. HOUSTON. I donotriseso much for the 
purpose of discussing this proposition, for I said 
before, what | wished to say. I now repeat that 
which I said in reference to the provisions of these 
Indian treaties, which was communicated to the 
Committee of Ways and Means by the superin- 
tendent of Indian Affairs himself, and which was 
no doubt correct. I said precisely what he com- 
municated upon the interrogatories of that com- 
mittee. It has been spoken of by one or two gen- 


1 





icommenced. From the information, however, 


received by the committee, the house is completed 
and the amount is due the workmen. 
Mr. STANLY. I hope that whatever amend- 


|| ments the honorable chairman of the Committe of 


They were transmitted, and | 
-eached here about the time Congress met. on 
were furnished then with the commentaries which 


tlemen as if reflections may have been cast upon | 


the commissioners who negotiated the treaties; but 
[ did not intend anything of the sort, and nothing 
of the kind escaped me. 1 attempted to show to 
the committee present, and I desire now to repeat it, 
that the question presented is, are you willing to 
ontinue this kind of negotiation? Are you willing 
to keep up negotiations for the purpose of forming 
treaties like this until the Senate shall pass upon 
them ? 
Ways and Means, to state this additional fact. 

The distinct, clear, and unequivocal impression 
left upon my mind, and [ have no doubt upon the 
minds of all the Committee of Ways and Means, 
was, that none of this $12,000 had been expended. 
|! may have misunderstood the superintendent, 
but that was the impression under which we la- 
yored, and the committee wil] remember it when 
they refer to the fact, that we had origmated an- 
other item for the superintendent’s house, which 
| am required to offer as an amendment. 


Now, I[ feel it due to the Committee of 


[ donot profess to control the vote of any member | 


of this committee. 
trol any members of thecommittee. God knows, it 
ise nough for me to do, to keep myself in proper 


‘der. [Laughter ] [try todoit. I appeal to this 


ra 


| do not profess to keep in con- | 


ommitiee, and every member of it, to know | 


whether | have been instrumental in prolonging 
the debate or investigation of this bill. I 
offered no amendments except those which ] was 
instructed by the Committee of Ways and Means 
to offer. 
give me an opportunity of speaking, even. When 
i did speak, I desired to speak to the point in is- 
sue before the committee at the time. 
reason that | was not going either to set or follow 


have | 


I have not offered amendments that would | 


For the | 


. 
a bad example, I was determined I would forego 
any explanation which I might think I could offer | 


rather than set the example of offering amend- 
ments merely for the purpose of making a speech. 


Every member of the committee knows that | have | 


abstained from it. 
tee knows that | have endeavored to prosecute the 
investigation here, day in and day out, for weeks 
together. 
to sit out this bill to-day, and I hope they will do 


it, and for the purpose of getting along as speedily | 


as possible, I will close before my five minutes are 
out. 

Mr. STANTON, of Tennessee, withdrew his 
amendment to the amendment. 

The question then recurring on Mr. Jonnson’s 
amendment, it was taken, and decided in the 
affirmative. 

So the amendment was agreed to. 


Mr. HOUSTON. I am instructed by the Com- | 


mittee of Ways and Means to offer the following 
amendment: 


Every member of the commit- | 


I have endeavored to get the committee | 


For the completion of the buildings for the house of the | 


supermtendent and the Indian agents in Oregon, $3,000. 


The reason that was not in the bill was because 
the committee did not possees the information to 
enable them to know whether it was properly 
located, and they supposed that it was for the 
purpose of building an agency which was not 


| him to offer. 


| the gentleman’s mode of doing business. 
| a shrewd, clever Yankee. 


Ways and Means may offer will be adopted, 
because I am sure he offers nothing here that is 
not consistent with the most rigid economy— 
nothing that his sense of duty does not compel 
In any remarks I may have made 
about the conduct of gentlemen on the other side 
of the House, I thought I had distinctly excepted 
the conduct of the chairman of the Ways and 
Means. ’ 

Mr. HOUSTON. Idid not take any exception 
to it. ‘ 

Mr. STANLY. I think he leans a little too 
rigidly to the economy side. I know he will not 
take that unkindly. But when I spoke of his 
course here, | spoke of him as the representative 
of the majority who have the control of this body. 
tie must keep his friends in order, and make them 
stand up to him, or place the responsibility upon 
them. We must look to him for the finishing 
of this bill. His party must hear the sound of 
his voice, and come when he says so, or there can 
be no party organization on his side of the House. 
That is alll have to say upon that point. 

The gentleman from New Hampshire [Mr. 
Hissarp] says that these appropriations come 
from this side of the House. I take issue with 
him, and I call for the proof. I most respectfully 
deny the fact As far as my recollection of this 
debate goes, all the amendments increasing the 
appropriations have come from the other side. I 
mention it not reproachfully, but to the honor of 
the gentlemen who have offered them. I think | 
have voted for most of the amendments relating to 
Indian affairs. What induced gentlemen to offer 
these amendments? I hope a sense of duty. 
The gentleman from Oregon {[Mr. Lane] knows 
what the people of Oregon require. The chair- 
man of the Committee on Indian Affairs knows 
what is required for that branch of the service, and 
these are the particular friends of the gentleman 
from New Hampshire. 

Mr. HIBBARD. To save the gentleman fur- 
ther trouble, I will say that he wholly misunder- 
stood me. I said that the amendments were 
voted for chiefly by gentlemen on the Whig side 
of the House. 

Mr. STANLY. 
the proof. 

Mr. HIBBARD. We will call the yeas and 
nays when we get into the House and prove it. 

Mr. STANLY. Whenthe yeas and nays are 
called, the Whigs will come up and face the 
music. I have no doubt the gentleman from New 
Hampshire would vote for half a dozen things 
here in committee, which he would not stand up 
to in the House. That isan old game of New 
Hampshire politicians—begging my friend’s par- 
don. fLaughter.] But with respect to the votes 
for these amendments, I take issue with the gen- 
tleman, and respectfully deny the fact. 

Mr. HIBBARD. I have voted against all 
these amendments. 

Mr. STANLY. That may be, but you patted 
somebody else on the back, and said the appro- 
priations were necessary. ([Laughter.] [ know 
He is 
The gentleman would 
vote an appropriation for Portsmouth navy-yard, 
New Hampshire, and would beg fifty other Dem- 
ocrats to vote for it, and pass it through the 
committee, and then he would vote against the 
whole bill, if he thought it was sure to pass; but 


[ deny that fact, and call for 


| if it was to fail by his vote, he would turn a 


somerset from the rotunda to the Clerk’s desk to 
be in time to move a reconsideration. [Laughter.] 


| That is the policy of the gentleman from New 


| Hampshire. 


He talks about our ‘‘ grabbing and 


| gouging the Treasury.’’ How are we ‘‘ gouging ?”’ 


| my preaching. 


Gentlemen on this side of the House—and I say 
it to their credit—only want to gouge from the 
Treasury when the necessities of the Government 
require it. 
Now, as to my preaching: I am very much ob- 
liged to the gentleman for saying that he listens to 
[ am afraid it is the only good 
preaching he has heard this session, and if he 
would only conform to the preaching he hears on 
this side of the House, he would become a better 
Whig or a better union Democrat. 
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Here the hammer feil. | 

Mr. POLK moved to amend the amendment b 
decreasing the amount one dollar. 

Mr. P. said: The gentleman from North Caro- 
lina upon every occasion that he has taken the 
floor during the last ten days—indeed, ever since 
his bloody conflict with the gentleman from Ohio, 
[Mr. Giwpixés,} which consumed none of the ime 
of the House, has been upbraiding this side of the 
House with obstructing the public business. Sir, 
I undertake to tell that gentleman that he may turn 
to the Congressional Globe, and look through the 
debates of this House, and he will find that as 
much, if not more, of the public time has been 
consumed by gentlemen belonging to his party, as 
by gentlemen on this side of the House, and more 


| by the gentleman from North Carolina than by 


any given man. But we, because we are in a ma- 


jority, are to be held responsible. 


Sir, was there ever in the history of Congress, 
a deficiency bill involving se much interest, that 
had so rapid & progress as this has had No, 
never. ‘Then, why this talk? It has even gone 
into the Republic this morning. The gentleman 
from North Carolina heralds it here, and the Re 
public spreads it throughout the land, that we are 
obstructing the public business, while the gentie 
men Opposite are consuming time in the discussion 
of the abolition question. The debate between 
the gentlemen from Massachusetts, the one be 
tween the two gentlemen from Ohio, that between 
the gentleman from North Carolina and the gen- 
tleman from Ohio, and other debates of that char 
acter, which have originated on the other side of 
the House, have consumed—I hazard nothing an 
saying—more time than any of the unpleasant de 
bates which have originated on this side of the 
House. Refer to the Congressional Globe, and 
mark the progress of the debates, and I believe 
the fact will be established. 

Mr, STANLY. The gentleman from Tennes 
see [Mr. Pork} speaks of **the bloody conflict’ 
that | had with the gentleman from Ohio. Now, 
sir, | beg once for all to say to that gentleman and 
to the committee, that of that conflict I am very 
much ashamed. (Laughter. ] 

Mr. POLK. I have no doubt the gentleman is 
and I will withdraw the reference | made to it 
{ Laughter. ] 

Mr. STANLY, (bowing to Mr. Pork.) I see 
that the gentleman 1s not such a violent Democrat 
that he has not got some little shame left in him 
I congratulate him upon it. 

Mr. POLK. I am ashamed for you, sir. 

Mr. STANLY. I thank him. I wasabout to 
say that as to this **bloody conflict,”’ 1 promise 
the House and the country, to use the remark of 
an editor in New York, who scolded me very 
much about it, that during my stay in this House 
I will ‘* get upon all fours no more to fight a dog 
{[Laughter.] I should not have referred to that 
matter, but for the scolding of the eentleman upon 
the other side. 

The gentleman from Tennessee is altogether 
mistaken upon a point of fact. If he will do me 
the favor to refer to the Congressional Globe, he 
will see by the position I have occupied, that he 
is altogether mistaken. But, if the gentleman is 
disposed to raise an issue between himself and 
myself, I can show that he has had more to do 
out of this House, if I understand his peregrina 
tions, than any other ten gentlemen in it. 

Mr. POLK. I do not understand the centle 
man. 

Mr. STANLY. The gentleman from Tenne: 
see is very often out of this House, engaged in 
more pleasant occupation than listening to the 
manly, hoarse voices that ming'e in the debates 
here. There are sweeter sounds that lure him 
from this Hall. He likes ‘ to tread the primrose 
path of dalliance.’’ He likes to see fine dancing, 
and to hear pleasant singing, better than to listen 
to the hoarse ‘‘ croakings’’—as he calls them—of 
men’s voices here. The gentleman from Tennes 
see has been too often absent to keep strict and 
watchful account of my doings here. Let the 
gentleman refer to the Congressional Globe, and 
he will find that there have been ten speeches on 
the other side of the House for every speech that 
has been made on this side. Since the gentieman 
has raised the issue between us, l refer the House 
and the country to the columns of the ** Globe;’’ 
and I say that he is more responsible for the time 
which has been consumed here than I am, or 
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shall be this session. I have endeavored to get 
this bill through. Nobody has tried harder to do 
itthan Lhave. I have uniformly supported the 
chairman of Ways and Means in his efforts. I 
have nev r talked but to the purpose. Only once 
have | consumed the whole of my five minutes’ 
time, and I shall not do it now. 

The question was then taken on the amendment 
to the amendment, and it was not agreed to. 

Mr. POLK. I move to amend the amendment 
by increasing the appropriation two dollars. I did 
not anticipate, when [ made the remarks which I 
did, that the gentleman from North Carolina would 
go into an investigation of the time that I have been 
in the House, and the time that I have been absent 
from it. I did not go into that sort of an investi- 
gation of his conduct, and I should condemn my- 
self if I undertook to investigate, even in general | 
terms, the conduct of my fellow-members upon | 
this floor in that respect. ButI can say to the 
gentleman from North Carolina, that I will refer 
to the journal, and [ shall be found as regular 
in attendance as he has been. I will say to him 
that | have been in as constant attendance, and 
that | have paid as strict attention to the public 
business as he has. ‘And I will say to him fur- 
ther, that when he reflects upon having cast such 
a reflection upon a member as that of not attend- 
ing to his public duties, constituting himself the 
judge, he should be ashamed of it, as he was of 
his conflict with the Abolitionist from Ohio.  Itis 
a thing that Lwould not do. It is a thing that I | 
would not herald to the country to affect any | 
member before his constituents. Unless [ could | 
produce facts, | would not hazard my reputation 
by stating a thing which was not correct, accord- | 
ing to the records of the House. 

Mr. STANLY. I oppose the amendment of 
the gentleman from Tennessee. The gentleman 
says he did not anticipate an investigation into his 
conduct when he commenced this discussion. I 
have no doubt of it. If he had he would not 
have cast the first stone about my consuming the 
public time. The gentleman began it. Was it 
not as fair for me to say that he consumed time | 
out of the House, as for him to say that I did it | 
in the House? The gentleman commenced it. I | 
made no allusion to him. I was discussing mat- | 
ters regularly and legitimately. There is nobody | 
in this House who has more to fear from an inves- | 
tigation as to inattention to business, than the | 
gentleman from ‘Tennessee. 

He says he would have been ashamed if he had 
done as | have done. Iam much obliged to the | 
gentleman. I do not design to indulge in person- 
alities. I can only say that if he continues to talk | 
in that way, I fear I shall have other conflicts 
to be ashamed of besides that with the member | 
from Ohio. 

The question was then taken on the amendment 
to the amendment, and it was not agreed to. 

Mr. LANE. I move to amend the clause pro- 
viding for the traveling expenses of the superin- 
tendent of Indian affairs in Oregon, by striking 
out ** $2,000 ”’ and inserting * $4,000.” 

1 think that is just the sum which is required to | 
pay the traveling expenses of this superintendent. | 
it is the amount asked for in the estimates of the 
Commissioner of Indian Affairs; and, as I said, I 
believe it is little enough. I hope, therefore, the 
committee will agree to adopt the amendment. 

Mr. HOUSTON. As there seems to be a dis- 
position to get along with this bill, I will not go 
into a full explanation of the facts in the case. I 
will merely say, that the Committee of Waysand | 
Means, upon a full investigation of the case, and 
upon a full conversation with the superintend- 
ent himself, came to the conclusion that $2,000 
was all that was necessary, and therefore they | 
pat that amount into the bill. 

Mr. LANE. lI ask the gentleman if he under- | 
stood from the superintendent of Indian affairs 
that $2,000 was sufficient? 

Mr. HOUSTON. I did not. But from his | 
conversation, and from the investigation made by | 
the Committee of Ways and Means, we came to | 
that conelusion ourselves, and therefore we adopted 
that sum. 

The question was then put, and the amendment | 
was not agreed to. 

Mr. MEADE moved a pro forma amendment | 
to the clause providing for the balance due the Ot- | 
tawa and the Chippewa Indians, under the fifth 
article of the treaty of 1836. 











He said, | desire that the chairman of the Com- | 


| mittee of Ways and Means will explain this sec- | 


| tion of the bill. 
| $624 22, for the fulfillment of our treaty with 


| plus fund of the Indian bureau. 


| 


| 











| designed for issue to Indians, $5,000. 


| their attention to some facts connected with it. I 


} 


Mr. HOUSTON. It is for an appropriation of 





those Indians, and is ultimately carried to the sur- } 
I learn that the |) 
practice of that bureau is, that they do not feel || 
themselves bound to carry to the surplus fund 
money, according to the general construction of | 
the law requiring it to be done, but they keep || 
those sums of money until the objects for wliieh | 
they were appropriated have passed by. In this | 
case, they supposed it would not become neces- 
sary; but it really has become necessary that the 
sum should be appropriated to meet the demands 
upon the bureau by our treaty stipulations. 

Mr. MEADE then withdrew his amendment. 

Mr. LANE. I move to amend by adding the | 
following, as an independent clause: 

For the erection of a warehouse in which to store goods 


[Cries of ‘* Vote it down.’’] 
Mr. LANE. Before the Committee vote down 
the amendment, I think it would be well to call 


understand that when the commissioner made | 
out his report upon the facts presented to him, he | 
asked for $5,000. 

Mr. HOUSTON. I rise to a point of order. 
The amendment is clearly out of order. It is for 
a new work, and is not a deficiency at all. 

The CHAIRMAN. The Chair rules the 
amendment to be out of order. 

Mr. LANE. I would like to give some rea- 
sons why itis in order. 

The CHAIRMAN. Debate is not in order. 

[In consequence of a storm about three o’clock 

.m., which had suddenly arisen, the Hall had 
ecome so dark, as to edie it almost impracti- 
cable to proceed with business. ] 

Mr. ORR. It is so dark that we cannot go on 
with business; I move that the committee do now 
rise. 

[Loud cries of ** No!” * oo 

The question was put, and on a division thirty- 
four rose in the affirmative. 

The CHAIRMAN. There is evidently a ma- 
jority in the negative. 

Mr. ORR. It is so dark, the Chair could not 
tell how many voted, I ask that the other side 
be counted. 

The CHAIRMAN. The Chair has decided 
that the noes have it. 

Mr. ORR. I ask that the other side be count- 
ed, and I have the right to demand it. 

The noes were then counted, and the commit- 
tee refused to rise—ayes 33, noes 82. 


The following clause to the bill was then read: 

“« For the contingent expenses of the Legislative Assem- 
bly of the Territory of Minnesota, viz: 

‘*For printing and publishing the Revised Statutes, 
making an index thereto, and superintending their publica- 
tion, $4,500. 

‘For binding the Revised Statutes, $300.”’ 

Mr. SIBLEY. I move to strike out the clause 
providing for binding the revised statutes, and to 
insert the following:— 


For necessary extra clerks during the latter part of the 
sessions of the Legislative Assembly, binding the Revised 








Statutes, and other necessary incidental expenses, $2,000. 


I do not propose to take up the time of this 
committee by any remarks upon this amend- 
ment. I will aerate state the fact that it is in ac- 
cordance with the estimates of the First Comptrol- 
ler of the Treasury, indorsed by the Secretary 


/of the Treasury, and sent to the Committee of 


Ways and Means. 

The question was then taken, and the amend- 
ment was agreed to. 

Mr. SIBLEY submitted the following amend- 
ment, which was agreed to, via: 

For payment of Messrs. Babcock, Wilkinson & Hol- 
combe, for revising the laws of Minnesota, each $500. 

The following clause was then read, viz: 

“ For outfits of Chargés d’Affaires to Denmark and Bo- 
livia, $9,000,” 

Mr. GOODENOW. I wish to amend that 
clause by adding the following: 


And for additional compensation to a commissioner to 
the Sandwich Islands, $3,000. 


Mr. JONES, of Tennessee. I rise to a ques- 
tion of order. I think that amendment is not in 
order. It provides for a new salary, and is not a 
deficiency. 
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The CHAIRMAN. The Chair decides the 


amendment net in order. 


Mr. BAYLY, of Virginia. I am instructed 
by the Committee on Foreign Affairs to offer the 
following amendment: 

To supply the deficiency in the appropriations for the 
relief of the American citizens lately imprisoned and par- 
doned by the Queen of Spain, $3,000. 

I received this morning, from the acting Secre- 
tary of State, written under the direction of the 
President of the United States, a letter, requesting 
the additional appropriation to be made. There 
was accompanying the letter from the Secretary, 
a communication from Mr. Whittlesey, the First 


| Comptroller of the Treasury, containing the actual 
| amount which had been expended for the relief 


of these prisoners. There is a deficiency of 
$2,016 55, and there are other accounts which 
have not yet come in. Under the original law 
providing for the relief of those persons it is pro- 
vided that the relief shall be restricted to the ex- 
penditure of so much as may be necessary to pay 
the expenses incurred. If this appropriation 
should be found too large by a few dollars, there- 
fore no injury will ensue. A part of these ex- 
penses have been actually paid by the Depart- 
ment, and it is a case which demands immediate 
action. 

Mr. HOUSTON. It seems by the shape in 
which the gentleman from Virginia now offers this 
amendment, that heis to settle our accounts in that 
quarter in advance. Now, if he was satisfied as 
to the true amount, and could tell this committee 
what it would be, it would be a different matter. 


| But he tells us there are still outstanding accounts 


which have not come in. Heasks for a certain 
amount now; but we cannot tell but we yet have 


to make still another appropriation afterwards. 


Mr. BAYLY. If the gentleman will allow me 
I will say that the Comptroller, Mr. Whittlesey, is 


| as rigid an economist as can be found in this 


country, and it is obvious that if we should ap- 
pees a few dollars too much, nothing Would 
ve lost. I will read the letter of the Secretary of 


State: 
DEPARTMENT OF STATE, 
Wesuineton, March 25, 1852. 

Sir: By the President’s direction T have the honor to 
transmit, herewith inclosed, a letter addressed to this De- 
partment by the First Comptroller of the Treasury, contain- 
ing a statement of the expenses already incurred in reliev- 
ing the necessities of those citizens of the United States, 
members of the late Lopez expedition against Cuba, who 
were taken to Spain and have been pardoned and released 
by the Queen of that country. You will notice that the 
Comptroller reports a deficiency in the amount appropriated 
by the act of Congress of the 10th ultimo, and suggests a fur- 
ther appropriation of $3,000. To this suggestion the Presi- 
dent directs me to invite your particular attention. 

I have the honor to be, sir, very respectfully, your obe- 


dient servant, 
W. HUNTER, Acting Secretary. 
Hon. Tuomas H. Bay ty, 
Chairman of the Committee on Foreign Affairs, 
House of Representatives. 


The communication of the Comptroller is the 


following: 
TREASURY DEPARTMENT, 
ComMPTROLLER’s Orrice, March 24, 1852. 

Str: By an act approved on the 10th of February, 1852, 
there was appropriated the sum of $6,000, or so much there- 
of as might be necessary, for the relief of American citizens 
lately imprisoned and pardoned by the Queen of Spain, and 
who were without the limits of the United States, to be 
expended under the direction of the President ofthe United 
States. 

You were pleased, under the authority of the President, 
to commit the settlement of the expense of said persons, to 
the Fifth Auditor and First Comptroller. 

Joel D. Hughes and Fenton B. Hough, two of said Ameri- 
can citizens, were conveyed from Vigo to Gibraltar, and 
Horatio 8. Sprague, consul at Gibraltar, shipped them from 
thence to Boston, as American distressed seamen, in the 
brig Oak, at a compensation of $10 for the passage of each. 

They were allowed for working their passage at the rate 
of $15 a month each, amounting to.............. $52 00 
Captain Jacob T. Woodbury, master ofthe Ameri- 

can ship Prentice, has been paid for conveying 

from Vigo to New York, ninety-five of said per- 

sons, at 840 each, the sum of.............66 + 3,800 00 
G. H. M. Donald, one of said American citizens, 

being at Southampton, England, Joseph Rodney 

Crosby, American consul, provided for him and 

paid his passage to the United States. The bill 

and draft were approved by Mr. Lawrence, at 


London, and paid ......ccccccceccesccccvesces 30 50 


$3,882 50 

Mr. Barringer, American Minijster in Spain, on the 13th 
of January, 1852, authorized Don Manuel Barceno, vice- 
consul of the United States at Vigo, to contract with Cap- 
tain Jacob Woodbury, of the American ship Prentice, to 
convey ninety-five of said persons from Vigo to the United 
States, at $40 each person. Such contract was made in 
writing, and signed, sealed, and delivered in due form. 





Cn 


a ah 


ee on ie 


ad 


5 


1 


Th 
cot 
pre 
we 
An 
Dri 


Jas 
De 
Th 


an 
wi 
do 
pa 
mi 
ap 


all 


lo 


ee oe oe 























































































































eae ee 


— 


pane 


Pes 


SMA eH 





1852. 











The persons were delivered in New York according to the 
contract, of which Mr. Maxwell, the collector, furnished 
proof; and the said sum of $3,800 was paid to Captain 
Woodbury. 


Amount of appropriation........ ..+seeeee sees . $6,000 00 
Drawn and paid.....+.. deeOeeudes cveutus vesseae 3,882 50 
This sum UNEFAWN.....6. eee es ce teewenes en Gayl 17 50 


A draft was drawn by Mr. Barceno, on 23d of February 
Jast, in favor of Frederick Huth & Co., of London, upon the 
Department of State, at fifteen days’ sight for... $4,134 05 
The above SUM UNGFAWN.. 66.660 ceeeeeceeeeeees 2,117 50 


This sum deficient to cover expenses........$2,016 55 


Accounts accompany this draft or bill, for board, clothing, 
and medicines, to an amount equal to the draft or bill, 
which are stated with great minuteness; and [ have no 
doubt they embrace such expenses as Congress intended to 
pay. Itis not improbable that other bills to a small amount 
may be presented. It is necessary to have an additional 
appropriation to pay the draft last mentioned. — 

I think an estimate of $3,000 would be sufficient to cover | 
all the expenses that may be presented. 

Most sincerely and respectfully yours, 

ELISHA WHITTLESEY. 
Hon. Danten WessTeRr, Secretary of State. | 

Mr. B. Now, it is obvious that nothing can be 
lost by making this appropriation. There is al- | 
ready an actual deficiency of $2,016 55. 

Mr. HOUSTON. Well, let it go. Let it go. 

The following clause was then read: 

‘‘ For compiling, printing, and binding the Biennial Re- 
gister for 1851, in addition to the amount appropriated per 
act of 3d March, 1851, $3,200. °? 

Mr. HOUSTON. I propose, sir, to offer an 
amendment, under the instructions of the Ways 
and Means Committee, reducing that amount of 
$3,200 to $1,800. It is done, sir, in pursuance of 
a request from the Ways and Means Committee | 
and the Secretary of State, who wish this amount 
to be reduced to $1,800. {| 

The question was then taken on the amendment, | 
and it was agreed to. 

Mr. HOUSTON. Thereare otheramendments, 
sir, which I have been instructed to offer by the | 
Committee of Ways and Means, two or three of 
which are very essential, I suppose. I propose 
the following: 

For the trial and maintenance of the light at Waugas- 
ham, Michigan, $1,000. 

Mr. HOUSTON, That is for the purpose of | 
testing this light-house before it is passed over 
from one department to the control of another. 

Mr. FITCH. I do not see how that light- 
house comes into this deficiency bill. We have || 
a light-house system, and I think a deficiency bill 
is not a proper place for it. 

Mr. HOUSTON. That is true. But in the | 
remaining portion of the fiscal year it is desired 
by the Government to test the sufficiency of this 
light-house and its various apparatus, for the pur- 
pose of seeing whether it comes up to the contract 
under which it was built. 

The question was then taken on the amendment, 
and it was agreed to. 

Mr. HOUSTON. I have another amendment 
to offer under the instructions of the Committee 
of Ways and Means. It is as follows: 

For expenses incurred in Jaying down gas pipes, fixtures, 
and so forth, into and around the northeast Executive | 
building, $400. 

A Memper. What is that “ so forth ”’ for? 

Mr. HOUSTON. I will strike out the * so | 
forth’ if you please. 

The question was then taken on theamendment, 
and it was agreed to. 

Mr. HOUSTON. Here is an amendment which 
I suppose will explain itself, which is submitted 
under the direction of the Committee of Waysand 
Means. 


For purchasing, walling, and ditching a piece of land 
near the city of Mexico, for a cemetery or burial-ground, for 
such of the officers and soldiers of this army in our late 
war with Mexico as fell in battle, or died, in and about said 
city, and for the interment of American citizens who have 
died or may die in said city, $1,480 34. 

Mr. HOUSTON. That was the balance found || 
to be due after the purchase and erection of all the 
works they have there. 

Mr. EVANS. Ten thousand dollars were ap- 
propriated last year. 

Mr. HOUSTON. The Secretary of State writes 
and says that this much is due after the settlement | 
of the accounts. 

The question was then taken on the amendment, 
and it was agreed to. 


Mr. HOUSTON. Here is another amendment, || 











| cut off the agents. 


| affairs. 
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which the House will understand, for it has been | 


before the House already. I submit it under the 
direction of the Committee of Ways and Means: 


ind he it further enacted, That there be appropriated 
out of any money in the Treasury not otherwise appropri- 
ated, in sums sutficient to enable the Secretary of the Treas- 
ury to pay for printing four hundred and fifty copies of the 
estimates of appropriations for the service of the fiscal year 
1853, at the rate paid by him for the printing of the Treas 
ury Department by contract, under the provisions of the 
seventeenth section of the act of the 26th of August, 1842. 


Mr. HOUSTON. The committee desire, in 
reference to this matter, to offer an explanation, 
which is this: That this printing bill, which was 
before this House at an early stage of this session, 
was referred, as you will remember, to the Commit- 
tee on Printing, who returned it again, and it was 
referred to the Committee of Ways and Means, 
to make this appropriation. The bill, as charged 
by the public printer, is about $1,000. The Com- 
mittee of Ways and Means not being possessed 
of data sufficient to say whether it was correct or 
not, ree that the Secretary of the Treasury 
should pay it, if it did not exceed the rate he was 
paying under his contract price. 

The question was then taken on the amendment, 
and it was agreed to. 


Mr. WOODWARD. 


I rise to propose the fol- 
lowing amendment: 


And be it further enacted, That no part of the appropria- 
tions herein made, or hereafter to be made, tor the benefit 
of any tribe, or part of a tribe of Indians, shall be paid to 
any attorney or agent of such tribe, or part of a tribe, but it 
shall, in every case, be paid directly to the Indians them 
selves, and “ per capita,’ unless the imperious interests of 
the Indians shall require the payment to be made collec 
tively, nor shall the Executive branch of the Government 
hereafter recognize any contract between any tribe, or part 
of a tribe, and any attorney or agent, for the prosecution 
of any claim against the Government.”’ 


Mr. STANLY. I risetoa point of order. Is 
that amendment in order upon this bill? There is 
no deficiency there, sir. I should like to under- 
stand this. 

The CHAIRMAN. 


The question of order is 


| not debatable. 


Mr. JOHNSON. It controls and directs the 
disposition of the appropriations therein contained, 


| and establishes a general law which cuts off those 


agencies and corruptions complained of so much. 


Mr. GENTRY. Payments will cease after we 
The CHAIRMAN. The Chair is of opinion 


that the amendment, so far as it proposes a gen- 


| eral law, is not in order. 


Mr. CLEVELAND. I submit whether it is 


not in order, for the purpose of directing the mode 


| of the payment of the money appropriated by this 


bill ? 


The CHAIRMAN. The Chair states that, if 


| the amendment purported to confine itself to the 
| manner in which payments of money appropria- 


ted in this bill should be paid, it would be in or- 


| der. 


Mr. GENTRY. 


It is much in the nature of a 


| proviso to an appropriation. 


Mr. HALL. 
Chair. 
Mr. JOHNSON, of Arkansas. 


I appeal from the decision of the 


The Chair has 


| decided that that part of the amendment is in or- 


der which regulates and directs the course of pay- 


ments of the appropriations in this bill for Indian | 
I rise to ask the Chair whether or not | 
| both parts of the amendment are not so intimately 

| connected that they cannot be separated ? 


The CHAIRMAN. The Chair would state, 
that the gentleman from South Carolina [Mr 
W oopwarp] may withdraw his amendment, and 


| modify it to suit his pleasure. 


Mr. JOHNSON He cannot withdraw it. It 


| is the best thing for the Government that has been | 


offered for the lust three weeks. We will never 
have an opportunity again to offer it. 

Mr. DUNHAM. I submit to the Chair 
whether, under the rules of the House, he has a 
right to withdraw it? 

The CHAIRMAN. TheChairthinks the gen- 
tleman may withdraw his amendment after a ques- 
tion of order is raised, and the Chair has decided 
the amendment out of order. 

Mr. DUNHAM. But we can take an appeal. 

The CHAIRMAN. The Chair thinks that an 
appeal cannot affect it. 

Mr. DUNHAM. 


House? 


I submit how can that de- 
| cision be made under the express rules of the 
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Mr. JOHNSON. I ask for the reading of the 
amendment offered by the gentleman from South 
Carolina, [Mr. Woopwarp.} Any one who hears 
it will say it is right. 

The amendment was accordingly read, as above 
inserted. 


Mr. STANLY. What does the Chair decide ? 

The CHAIRMAN. The Chair decides, that 
inasmuch as this amendment purports to create a 
general law in relation to the Indian department, 
it Is not in order as amendment to this bill. 

Mr. EVANS. I would suggest to the gentle- 
man from South Carolina, [Mr. Woopwarp,} 
that he should strike out the words * or hereafter 
to be made.”’ 

Mr. WOODWARD. I am willing to strike 
out those words, but they tell me it is not in order 
for me now to do it. 

Mr. CLINGMAN. I hope that we shall have 
a decision upon the appeal. 

Mr. FOWLER. Gran the question of appeal 
I demand tellers. 

Tellers were ordered, and Messrs. Dunnam and 
Rossins were appointed; and the question being 
taken, the tellers reported—ayes 75, noes 50. 

So the decision of the Chair was sustained. 


Mr. WOODWARD. I will modify the amend- 
ment by striking out the words ‘or hereafter to 
| be made. ’”’ 

Mr. CLINGMAN. I rise to a question of 
order. It is, that the amendment is not in order 
as an amendment to this bill. 

The CHAIRMAN, (interrupting.) The Chair 
would suggest that the amendment be again read 
as amended, and then the sontleman from North 
Carolina [Mr. Cuineman] can state his point of 
order. 

The amendment was then read, as modified by 
Mr. Woopwarp, by striking out the words indi- 
cated above. 

Mr. CLINGMAN. I should have no objec- 
tion to the first branch of the amendment, and I 
presume that it would be in order as applicable to 
the provisions of this bill; but the latter portion 
provides for contracts generally, and not the par- 
ticular cases in the bill; it provides that the Execu- 
tive shall not recognize any contracts made here- 
after. I presume, therefore, that the objection 
originally taken will still apply to the amendment 
as It now stands. 

Mr. CLEVELAND. As I understand that 
amendment, as modified by the mover of it, it con- 
fines the action of the Executive to the very matter 
about whick the first part of this bill relates, and 
it is, therefore, clearly in order. 

The CHAIRMAN. TheChair thinks that the 
true construction of the last part of this amend- 
ment is to give it a future operation. If the gen- 
tleman from South Caroline [Mr. Woopwarp] 
does not intend that, and will introduce a word or 
two, to prevent such a construction, the Chair 
thinks it will be in order. 

Mr. WOODWARD. My object was to make 
a general provision. That being ruled to be out 
of order, my object now is to make the provision 
special, and whatever alteration will make it so [ 
will accept. 

Mr.STANLY. Does not the amendment refer 
to contracts already made? I think it does. Now, 
I submit the point of order whether it is right in 
adopting this provision, to run the risk of altering 
existing laws, and embarrassing the depariments, 
without at least giving it the consideration of some 
Committee? Ifit had come from the Committee 
on Indian Affairs, or the Committee on Military 
Affairs, I would not have made any objection 
to it. 

Mr. WOODWARD, I understand the pro- 
vision to apply to the appropriations made under 
this bill. 

Mr. STANLY. If it is so worded, I will make 
no objection. It applies, as I understand, to all 
contracts heretofore made. 

The CHAIRMAN. It only applies to such as 
shall arise in the payment of the money appro- 
priated by this bill. 

Mr. STANLY. How is the money to be paid— 
under treaties now in force? Does it contract that 
it shall be paid under existing laws? 

The CHAIRMAN. The Chair will state that 
may be a reason for not adopting the amendment, 
but it is not for that reason out of order. 

Mr. STANLY. I thought there Was a rule 
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forbids the alteration of a law in an appro- 

ration bill, 
Mir. WOODWARD. Letit be understood that 
int is to apply this amendment to the 
1s made DY this bill, and not to con- 

s heretofore or hereafter to be made. 
ir. SEYMOUR, of New York. So far as the 

ipplies to appropriations for paying 

es money belonging to the whole tribe, 

, as | conceive, correct; but in reference to a 

yrtion of these moneys, which, as the committee 

| recollect, are to be paid to individuals, as in 

ze of the senecas, of New York, where 

ys had been deposited by individuals—spe- 

ims—in the hand of a defaulting agent, it is 

vided by this amendment that all moneys to 

ve paid to Indians under this act shall be paid per 

cap fa, | submit to the committee whether that 

would not be the construction put upon the amend- 

ment under consideration—that it would be paid 

to the tribe per capita, instead of the individuals to 
hom it was due? 

Mr. WOODWARD. ‘That amendment is not 

itended that others than those entitled shall re- 
eive the m Nneys appropriated by this bill. 
Mr. SACKETT. If the gentleman will allow 
+, | will ask the question, whether there is not 
ertain appropriations in this bill to comply with 
he conditions of certain existing treaties? 

Vr. WOODWARD. I believe that there are. 

Mr. SACKETT. ‘Those treaties uniformly 

nt out the manner in which the moneys shall 

paid. We have no power, if that be so, to 

ange existing treaties which have been made 
between this and other nations. You cannot 
change them. 

Mr. WOODWARD. I do not mean that the 
amendment shall have a reference to our agents, 
but those appointed by the Incians. Our agents 
will be competent to act as heretofore under the 
hi 


nie 


Mr. SEYMOUR. I was going on to say that 
where, by treaty stipulations, moneys were pro- 
vided to be puid to tribes; annuities, for instance, 
which are provided in this bill to particular tribes, 
it would be best to prescribe that the moneys shall 
ve paid per capita. But take the case of the two 
ndividuals who are jointly interested in this large 
um of money which was squandered by the In- 
lian agent in the State of New York, their own 
ite funds, which had been deposited with him, 

: amendment would provide for the distribution 
that private fund per capita amongst the tribe. 

I move, therefore, if the amendment is susceptible 
f to insert after the words ‘‘to the 
Indian the words, **to whom it 
hall be due or to the tribe or part of the tribe per 


f amendment, 


tnemseives, 


capua 
Mr. WARD [ feela sense of duty requires 
that I shall oppose the amendment. All our 
transactions with the Indian tribes are based upon 
on that they are, to a certain extent, 
This proposes to revolu- 
t whole system—to destroy the nation- 
he Indians, so far as regards our action 
‘wards them, and recognize the existence of 
a thine which cannot be done while 
W hile they are 
individuals, they have a right to 
prescribe their own rules of action, and they have 
1 right to appoint their own agent. We are step- 
ping forward, and by a declaration of Congress, 
so far as that may go, denationalizing them—say- 


nNAalons,. 


idivi lu ils 
they are recognized as nations. 


recognized as 


ing that they shall not appoint their agents. In 
vddition to all that, the thing is impracticable. 
How are the agents of the Government to huntup 
each and every individual who may constitute a 
member of Is he to hunt through mo- 
rasses to find them, not regarding them asa nation, 
but treating and acting towards them as individ- 
auls—destroying their national character, which it 
ought to be the pride of this Government to re- 
tain? We can act with them only through their 
ational organs as a nation. Here we are attempt- 

r, in a bil like this, to revolutionize the whole 
system, that has worked so well for the last fifty 

r sixty years. I hope the House will not attempt 
such a thing without due reflection upon the sub- 


the tribe? 


ant 

Mr. HAVEN. I would like to say, for the in- 
formation of such members of the House as have 
not looked at the matter, that, by a general law, 
these moneys that are payable to the Indians may 
be directed to be paid by the Secretary of the 
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Interior, or by the Executive Department, to the 
heads of families, instead of being paid to the tribe 
in the aggregate. ‘This is nothing more than sim- 
ply carrying out that general doctrine as applica- 
ble to these appropriations, making it the duty of 
the Government to pay the money. tactaad of 
leaving it optional with them to have it so paid, it 
takes away the discretion, and orders it to be paid 
in a way in which they have a discretion to direct 
it or not, as they shall choose. 

Mr. WOODWARD. I rise to make an ex- 
planation, as I have misunderstood the matter. 
The section excepts cases from the per capita rule, 
where the interests of the Indians demanded it. 
Minors would not receive this money directly, be- 
cause they are not competent legally to receive it 
all, and in such a case the guardian will receive it. 
Children will not receive it, because they are not 
competent to receive it. These would be excep- 
tions to the rule, I will say further, when I speak 
of the contracts of agents, [ do not mean the public 
commissioners appointed regularly by the Indian 
IL did not mean that, nor do I think that 
my words would receive any such construction. 
The commissioners of Indian Affairs, regularly 
commissioned, would not come in under the desig- 
nation of attorneys or agents. I allude to these 
agents, the hawks and buzzards who swarm about 
this Hall, and swallow up the means of these 
unfortunate individuals, taking, in many instances, 
one half for collecting the whole, when there is 
manifestly no difficulty in the matter. These 
agents persuade the Indians that some friend must 
be necessary here—that Government is going to 
cheat them, that the officers of the department are 
corrupt, and will not pay them. Under this delu- 
sion these poor ignorant Indians are induced, in 
many instances, to pay one half or one third of 
the money to collect a debt which would be paid 
promptly, if presented to the proper department. 

Mr. WALSH. I do not desire to propose an 
amendment, and if the House would hear what I 
have to say, I will be obliged to them. First, 
these cases of fraud are to be ascertained. 

Now, I have heard of an old story where a per- 
son, to save individual grace, blessed a barrel of beef 
{laughter] in the lump. And here we find gentle- 
men denouncing a whole class of men. This thing 
is not to be done in the general, in the first in- 
stance, and then to be individualized in the second. 
It was well said by the gentleman from South 
Carolina [Mr. Woopwarp] that there are treaty 
provisions as to how this money should be paid. 
Why not leave it to general law? Is your Execu- 
tive Government so impotent that they cannot tell 
whether a power of attorney is fraudulent or not 
——that they cannot institute an examination? We 
all know the case of the Cherokees, about which 
so much has been said, where the power of attor- 
ney was assailed, and where it came out, in the 
course of the investigation, that it was coupled 
with an interest for service rendered. ‘The Attor- 
ney General gave it as his opinion that the money 
should be paid, after a full investigation. Now, 
whether it was wrong or not, I cannot enter into 
an inquiry here; but you see there is a tribunal com- 
petent to enforce right, and apply their powers of 
investigation to all cases which arise. If aman is 
proved to be a cormorant, let him be condemned; 
and if he has practiced frauds upon the Indians, 
by which he has obtained his power of attorney, 
let him be punished. 

Mr. HAVEN. I ask for the reading of the 
third section of the law to which I just alluded. 


tribes. 


The Clerk then read the third section, as fol- 
lows: 


Sec. 3. And be it further enacted, That the eleventh 
section of the act to provide for the better organization of 
the department of Indian Affairs, approved June 30, 1834, 
be, and the same is hereby so amended as to provide that 
all annuities or other moneys, and ail goods stipulated by 
treaty to be paid or furnished to any Indian tribe, shall, at 
the discretion of the Presidentor Secretary of War, instead 
of being paid over to the chiefs, or to such persons as they 
shall designate, be divided and paid over to heads of fami 
lies and other individuals entitled to participate therein, or, 
with the consent of the tribe, be applied to such purposes 
as will best promote the happiness and prosperity of the 
members thereof, under such regulations as shall be pre- 
scribed by the Secretary of War, not inconsistent with ex- 
isting treaty stipulations. And no such annuities, or 
moneys, or goods shall be paid Or distributed to the Indians 
while they are under the influence of any description of in 
toxicating liquor, nor while there are good and sufficient 
reasons for the officers and agents, whose duty it may be 
to make such payments or distribution, for believing that 
there is any species of intoxicating liquor within conve- 
nient reach of the Indians, nor until the chiefs and head- 
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men of the tribe shall have pledged themselves to use a)i 
their influenee and to make all proper exertions to prevent 
the introduction and sale of such liquor in their country, 
and all executory contracts made and entered into by any 
Indian forthe payment of money or goods shall be deemed 
and held to be null and void, and of no binding effect what. 
ever. 

Mr. VENABLE said: Mr. Chairman, I have 
no amendment to propose, and the debate on that 
under consideration being closed, I cannot proceed 
unless by the unanimous consent of the House. 

[Cries of ‘‘Leave!’’ **Leave!”’ from all parts of 


} 


the House. ] 


The CHAIRMAN. The gentleman can pro- 
ceed only by unanimous consent of the commit- 
tee. If there is no objection, the gentleman will 
proceed with his remarks. 

Mr. VENABLE. I acknowledge my obliga- 
tions to the committee for the courtesy extended 
to me on this occasion. There are some facts 
which ought to be brought to the knowledge of 
the committee and the country. Ourconstituents 
ought to know the fact that the Government hereis 
to all'practical purposes, in the hands of the claim- 
agents, the letter-writers, and the common plun- 
derers. The penalty which any representative of 
the people has to pay for independent resistance 
to the plunder of the Treasury, or the protection 
of such unlucky claimants as may succeed in pros- 
ecuting a just demand upon the Government from 
the exactions of those who profess to be their 
agents, is to be slandered and assailed by all the 
hireling scribblers who are under pay to form pub- 
lic opinion, as letter-writers; to find himself de- 
nounced and black-balled in the penny press, and 
held up to the public as a just subject of oppro- 
briumand reproach. I am not thin-skinned enough 
to feel such assaults, but take this occasion to ex- 
press my contempt for them and their employers, 
whether it be claim-agents or the print-daubers of 
a venal press. 7 

Unless the Government is rescued from such an 
unholy dominion, it must dissolve in its own cor- 
ruption and imbecility. The poor Indian, after a 
prosecution of a just claim for a quarter of a cent- 
ury, with his papers withheld, and every obstruc- 
tion placed in the way of its recognition, finds 
himself at last, when tardy justice is done, sub- 
jected to the demands of those harpies, who gather 
around the bureau which is to direct the payment, 
with caveats for services which have never been 
rendered, and a claim for half the amount, to be 
delivered to them. I speak by the card, and know 
what I say. It is insufferable that such prac- 
tices should be tolerated. Who made the Depart- 
ments of this Government the arbiters of such 
claims for compensation? How disgraceful is it 
to the country, that the just, the wronged claim- 
ant should be subjected to such exactions by the 
action of the Government itself. Sir, this is in- 
deed filing the cup of bitterness to the brim. It 
is heaping outrage upon injury on the poor, the 
oppressed denizen of a country once en own. 
Can there be any reason why a claim, now allowed 
after twenty years’ denial by the Government which 
owed it, should be curtailed by half, under the 
judgment of the Departments of the Government 
itself? ‘The evil is a crying one; it has become an 
acknowledged truth, that a small, honest claim 
stands no chance of a hearing. The seaman’s, or 
the soldier’s widow may, for years, knock in vain 
at the doors of the Treasury. Their claims are 
too small to admit of large fees, or expensive en- 
tertainments. The poor Indian, unused to those 
appliances, must surrender half of his right, or he 
cannot be heard. But large and annual spolia- 
tions, magnificent assaults upon the Treasury for 
steam lines, and other splendid schemes, find will- 
ing auditors and active agents, who surround the 
lobbies of this House like the vultures who fly in 


‘| the rear of an army, always present, always im- 


portunate, and ever ready to plunge their beaks 
into their prey. There was, as I am informed, a 
bill passed by Congress not many years since, 
granting $112,000 to a tribe of Indians, ag due by 
treaty, and these agents pocketed $56,000 0f the 
amount. The whole scheme of plunder is reduced 
| toa system, and those high in office are the efficient 
friends of the claimants for such exorbitant exac- 
tions. I have felt it my duty to speak plainly upon 
| this subject. 1 am grateful for the courtesy of the 
committee, which allowed me the opportunity. I 
_ felt that it was the duty of some representative of 
the people to expose a system of organized opera- 
tion, by which those who had just claims upon 





